IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

. ' NEW DELHI
0A.NO,.437/90 Date of Decisions 19.2.1992
Bikram Paul Mehta Applicant - ' :
Shri H.K. Gupta - Counsel for the applicant
Vs,
Union of India & Ors, QQSpondents
Shri M,L, Verma, . - _ Counsel for the respondents.

CORAMg

The Hon'ble Mr, P.K, Kartha, Vice Chairman(3)
The Hon'ble Mr, 'B,N. Dhoundiysl, Member(A)
1. Whether Reporters of local papers may be
alloued to see the Judgement? 9A4

2, To be referred to the Reporter or not? M -

BT JUDGEMENT

(of the Banch delivered by
Hon'ble Vice Chairman.Shri P.K, Kartha)

ThHe grievance of the applicant in this case is
not counting the first spell of his service with the

Government while computing/pensionary benefits,

2, The applicant joined the Directorate of Coordination,
Police Wireless, Ministry of Home Affairs, New Delhi as

Wireless Dparatbr on Ist July, 1951, He uas appointed as
‘ .

Assistant Central Intelligence Officer-II(T) in the
Intelligence Bureau on 14,3,1960(AN) as a direct recruit

after submitting technical resignation, Trouble started
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for him since-he,uas sent on duty to Srinagir on 26.1.1964,
According to him, he beceme a victim of sacriolic artherites
rasulting in severe pain in the spinal region. On 18.8.1964,
he uas‘ttansfarrad to Silchar, As his uife was in the family
way, he rspresented agsinst the transfer which was rejected.
~He tock some mediéalileava and later reported for duty at
Silchar on 19.7.1965, He reported to Civil surgeon, Silchar
and on his advice applied for leavé/on medical ground and
returned to Delhi, He received tuo ordars,ﬁoth dated 26.1f.65’
one cancelling his transfer to Silchar and second replacing
his sarvices at‘tﬁe disposal of DCPU with instrﬁctions to
report for duty to Mt,Abu on 30,11.65. He declined to comply
with these grders as he had already joined at Silchar and was
on ﬁediéal leave, However, on 30,11.65, he requesfed for
arrasrs of his salary and transfer T.A. etc, for procseding
to Mt.Abu., On the same day he received a wireless message
that action would be taken against him under Defence of India
Rules, 1962, if hé did not comply with orders to join at Mount

Abu by 30.11.1965, He has stated that in thase cichmstances,

he was forced to submit his‘igsignation on 3,12,65, which was
accepted by the Administrptive officer of the DCPU on- the
sseme day, ©Cn 17.2.66, he submitted an application for
withdraQaI of r;signafion which was rejected, His repeated
representations, however, persuaded the authorities to offer
appointment again as ACIC-II(T) and he reported for duty.

on 15.3.1967. |

3. The main grievance of the applicant is that he has been
treated as a fresh appointee in 1967 and ths benefits of his
past services are not being allowed for pay or pension,

He claims that the service in DCPW from Mazrch 1951 to

14th March 1960 should be taken intoc acccunt as his
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resignation from DCPW was technical one to join the
Intelligence Bureau., Further his service in Intelligence
Bureau from 14,3.1960 to 3.12.1565 should be countad as

his resignation was not valid and he w as reinstated later,

Even if the break of one year and three mohths, when he was

ouvt of employment is excluded, he has rendered 38 years of
sérvice on his superannuation on 30.4.90, He has, therefore,
requdsted for directions to respondents to pay him full

pension taking into accaunt-the seTvics from 1.7.51 to 30.4.90,"
condoning the break in_sérvice from 3.12.,65 to 12.3.,67 and

fixing of his pension accordingly.

4, The respondents have stated in their counter affidavit 1

 that the &pplicant was given fresh appointment as ACIO(II) -

Wee.f, 13,3.,67 by giving him age ralaxatiﬁn @s a special

cese and with a specific warning that he may not earn full ‘
pension, Immediately after joining, hé started representing

and his request for counting his past sarvice uwas rejected

in 1972, He belatedly raised the issue again in 1990 at the

verge of his retirement,

3 We have gone through the records of the case and heard
the learned counsel of both parties, It was pursusnt to his
repeated‘representations and his request for reversion to hisx
parent Department(DCPW), where he held his lien that his
posting orders to Silchar were cancelled on 26,11.65 and his
services were placed at the disposal of DCPUW by order dated
26,11.,65, He yas diractgd to joih at Mount Abu, but instes

of doing so, he represented to the Oirector, DCPW, to allou
him to join duty at DCPW Headquaerters at Delhi or to accept
his-resignation from the permaneht post of Wireless Operator,

The Dirsctor, DCPW acecepted his resignation, After considering
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his request Fdr uithdraual of resignation and for his
reinstatement, the Ministry of Home Affairs took & compassionaﬁa
view and appointad the applicant &fresh in DCPW subjsct to the
conditions that he will not be alloued to represent that his
past services should be taken into account and the break in
service be condoned. In the facts and circumstances of the case
we see no merit in the application and the same is dismassad;

There will be no order as to costs.
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(BuN. DHGUNDIYZL) (P.K, KARTHAR)
MEMBER(A) ' - VICE CHAIRMAN(3I)




