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O.A. NO .434/1990 DATE OF DECISION : 2^7.02.1992

SHRI AllDHWA NAND .. ..'̂ PLICANT

VS. •

UNION OF INDIA & OTHERS ....RESPONDENTS

CORA/^.

SHRI D^K. CHAKRAVORTY, HON'BLE IvEJVBER (a)
SHRI J.P,. SHARMA, HON'BLE MEMBER (j) ' ^

FDR THE APPLICANT ...SHRI O.P, SDOD

FDR THE RESPONDENTS .. .shhi m.L. VERMA

1. Whether Reporters of local papers may be ^
allov«d to see the Judgeinent? V

2. To be referred to the Reporter or not?

JUDGE IVEI'JT . : ,

{DElI\^RED- by SHRI J ,P. SHARMA, HON'BLE f/fciVBER (j)

The applicant", since retired,was Painter in the Army

hospital, Delhi Cantt., who moved th© application under

Section 19 of the Administrative Tribunals Act, 1985,

aggrieved by the order dt. 7.11.1989 retiring the

applicant on 31.3.1990 at the age of 58. The applicant

claims that since he is a skilled v^rker in the hospital,

which IS an industry, his.age of retirement should be as

per Civil service Regulations 459(h) v^hidl provides that
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'3 v^rkman who is governe-d by these regulations shall

be retained in service till the date he attains the

age of 6C years. The definition of wrkman given in

a note under the said CSR is that a workman means

a highly skilled, skilled, semi skilled and unskilled

artisan' employed on a monthly rate of pay in an

industrial and wrk charge establishment.

2. The applicant has claimed the relief that the

order of the army hospital dt. 7.11.1989 be quashed and

set aside and it be held that the applicant, artisan worker

has his retirement age of 6C years and so a direction

be issued to the respondents in that regard .

3. The applicant has filed this application before his

retira„nt on X2.3.1990, sine, his s. ntrtion dt.7.il.i989
and reminder dt. 11.1.1990 have not been considered at .11

by the QG, fibdicsl Service, Army Headquarters.

4. The case of the applicant is that the applicant

joined as a Painter and was working in a highly skilled

grade-I in the pay scale of Ss.l32&,2040 .f. 23.12.1988
in the army hospital. Delhi Cantt. On the recommendation
of the ihird Pay Commission, Government of India, Ministry
of Defence h.sd appointed an expert committee which
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recommended three grade . structure s in the various

industrial trades and among those trades, the trade of

of Painter was also sanctioned; grade structure as skilled,

highly skilled grade-II and highly sckilied grade-I.

It is the case of ths applicant that the trade of Painterj,

that the applicant is holding ,is industrial and the

applicant has referred to the Recruitment Rules of

various departrnsnts, SRO Isb.i/aS dt. 3C.1.1988 (Annexure A2)

and sro iNb.279/ 78 dt. 12.9,1978 (Annexure A3). Hov^ver,

these Recruitment Rules pertain to corps of Electronic,

Atechanical Engineers (industrial) Recruitrmnt Rules, 1988

and Raksha Utp^dan Vibhag, Directorate General of

•Inspection (industrial Group 'G' 8. 'D' Posts) Recruitf^nt

t^ules, 1978 respectively. It is further stated by

the applicant that the installation v^e re the applicant

is TOrking is a hospital employing more than 300 civilian

enployees of various trades '^ich include Carpenters,

Tailors, Labourers, Boot A'5akers, Agyas, Safaiwalas and

Painters besides Clerks and other trades and the establishment

is an industry under Section 2(.j) of the I'ldustrial

Dispute Act, 1947. Thus in short, the applicant alleged

that the trade of Painter is industrial and ,applicant

is a wrker and persons emoloyes as Painter in other

sister organisations of the Defence installations likewise'

hfvH, iVES, DGI, Ord. etc. are retired at the age of 60 years so

• I

t4 • • •



r

- 4 -

!\
\

the sdirre be also applied to him,

5. The r-ispondents contested: the application and

stated in the reply that the applicant is a GentriJ,

•Govsrnmant employee and has to retire from services on

the afternoon of the last day of the month in which he

attains the age of 58 years. The applicant was not the workman

»nployed on a monthly rate of pay in an Industrial or

in a work charge establishment. The trade of the

Painter (applicant) is not considered ineiustrial in

all the Defence installations as claimed by the applicant.

The respondents placed reliance on the Recruitment

Rules of Corps of Signals and .referred to SRO No .143/39,

Since the applicant is categorised as Group 'C , non

industrial employee, his age of superannuation is ' 58 years

and not 60 years as claimed by him. Reference has been '

made to Medical Services (Army) AG's Branch, AHQ, DHQ,

PO, iNfewDelhi letter dt. 25.5.1987. The military

hospitals ar® not covered under th; Industrial Dispute Act,

Therefore, individuals v^orking inZcapacity in the military j
hospitals cannot be termed as industrial employees by i

I

virtue of their trades. The authorised strength of i

civilian employees in Groups 'B', 'G' & »D' is 278. ^

Since the category of the Pointer is categorised as Group 'G', •
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like other employees of the said group, it will fae

cowred by the provisions of FR 56(a) and age of

superannuation will be 58 years. Ordnance and

EIVE are treated as Industry and the same rules cannot be

made applicable to all the Directorates of Army.

6. We have heard the learned counsel for the parties

at length and have gone through the record of the case.

According to Appendix-2, CPRD 10/85 dt. 15.10.1984 on

the subject of fitment of non-industrial workers of

AG's branch pay scale recommended by the Third Pay

Commission, the trade of Pointer is included at SI.No.4 and •

from the grade of Es.210-290. the grade is revised to

te.260-400. It goes to show that the Painters arff also

included in the fitment of non industrial wrkers.

Oirector General of Medical Services (Array) AQ-s Brarch
issued letter dt. 25.5.1987 in ,^ich it has been specified
as to the retirement age as per FH 56(a), Olich is quoted
below

superannuation of semi-
,.ith i"to skilled oMde

ti've Reforms have now advikd'?^?"^^!^ ss^theL'̂ eU^i'"''""
are covered under thf^ defi ni+ ^ employees
the Nbte betnw FR .56i^. ^ic'h'°st°alrt'h:i"..fMh'rs"

having been categorised as Group 'C' ^11
Fa'sefara^ shau"^£"?8''yerrr!i:™'' provisio,^ of :

I
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This goes to show that the age of superannuation of the

skilled v.orkers, after having been categorissed as Gro'Jp 'C ,

like other employees of this group, be governed by the

provisions of FR 56(a) and shall be 58 years.

7, , '.fe have heard the learned counsel for the parties

at le ngi^h and have gone through the record of the case.

The applicant by virtue of trade as Painter in the Army

hospital claims that he is holding ths skilled and industrial

trade and in this connection relief on SRCJ No.!

dt.30.1.1988 and 3R0 Mo .279 dt.l".9.1978 (Ann-xures A2 and

A3 to tha applic...tion) . In fact, both the abo^-, SiROs.

do not concern the army madical hospital. SRO Mo .1/88

pertains to corps of Blectrical and Mechanical Engineers

(Industrial) in which Paint-r and D.ecorator skilled

is shown as Group 'G' non gazetted industrial post.

Similarly SRO 279/78 pertains to Raksha Utpadan Vibhag,

Directorate General of Inspection (industrial Group 'C 8, 'D'

POSTS) and at item Mo .43, Painter trade is shown as

industrial. Thus the applicant cannot get the benefits

out of these SROs. No .1/83 and 279/78. The Ministry of

Defence letter No .3822/03 (0&?.0/CIR-i-84 dt. 15.10.1984 i

IS regarding the fitment of non industrial owrkers of AG's i
i
I,

branch in thepay scales recommand'-d by the Third Pay Commission J

I
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At Serial No .3 and 4, the job of ths Painter is shown.

Thus it clsarly shows that the job of' Paintsr is non

industrial and it is only industrial in some of the

commercial establishments under Ministry of Defence.

Merely because the Painters -are employed in army hospital

vpuld not by itself make the trade of Painter an industrial

o ne . '

8. The learned counssl for the applicant has also

referred to GSR 4S9-B vhere the age? of superannuation is

60 years fdr,:a workman v;ho is govarnsd by th^s se

re-gulations and a workman m=ans a highly skillsd, skilled,

sami-skilled and unskilled artisan employed on a' monthly

rate of pay in an industrial and work charge e stablishms nt.

) ' The applicant has drawn strength fixjm the fact that ha

is highly skilled artisan and referred to army headquarter'

letter dt. 23.i2.19'33 (Annexure A4) . This Memo dt .23 .1 ?. 1988

only shows that highly skilled Painters Grade-II hava bsen

promoted to highly skilled Painters Grgde-I in thepay

seals of Rs .1320-3Cu.1560-2040. Th« designation by itself

will not make the applicant covered by the Industrial

Disputes Act. It is the nature of the service in \A/hich

the applicant is working vjhich is to be sasn. The case

•of the applicant, therefore, that in the. army hospital

there are mors.than 300 civilian..employee s of various trades

and so the establishmsnt is an industrial ohe under Section

2(j) of ths Industrial Disputes. Act, 1947, cannot bs said'
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to co,vJir tha army hospital, which is non commercial.

9. The lejrnGd counsel for the applicant has also

placed reliancp on the case of 3'angaloiB'̂ Vatc-r Supply

and Ss^age Board Vs. A..-la_i app 3, 1973 (2) SGC 213 and

the judgement of the Hon'ble Suprems Court in State

Hospital, State of Bombay Vs. Hospital Mazdoor Sabha,

1960 3G 61C. Tha facts of all th»se cas-s are totally

d i f fe re nt and can not be app1 ie d i nto an i nst it ut io n

liks army hospital v.here the primary objective is to

treat army personnel exgratis by virtue of the terms and

conditions of their ssrvice.

iO. The learned counsel for th:? apiplicant has also

from the fact
drdvvn analogy/lthat the Painters and other iwrkmen vjorking

in other sister organisations in the Defence like

cMu, i'.-t,3, QGI and Ordnance fdctorics have a retirement age

of 6C years, but all these ara primarily commsrcial and

industrial institutions and rightly th-s ^gd- of retirement

of civilian staff is .,60 yaars there. According to the

respondents, the applicant is a Group 'G' non industrial

employee and his age of retirement is governed by FR 56

v,her& £v??ry Government servant has to retire from s^irvice

on the afternoon of the- Ijst day of the month in which

he- attains the age of 58 ys ^rs. It is established that
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•the- applj-Cr.iDb vvds !10 L a vvorkman ^rnploy^d on a mon"thly

rate of pay in an industrial or a v-ork charge ast.iblish.-nsnt

Ihe trads of Painter is not considered industrial in all

the defence installations. Also it is do ar that the

individuals vbo are working in any capacity in the

fiiiLitary nospitals cannot be tormsi-d as industrial eiiTployeas

by virtue of their trades. The respondents havs also

uisputtfd chi" strength of tho civilian employees v.'orking

in the Groups 'B', 'C & 'D;' in the said army hospital.

The mere contention of the l.:arnsd couns^-l for the

applicant that the trade of-Painter is industrial •

irrespective of the place of posting vvhet'n:^ r it is in

a commercial or non commercial installation cannot

••-establish that the applicant is holding the industrial

trade. In fact, in the army hospital, in order to provide

promotion avenue-s, different grade-s ars of course

granted otherwise ths person doing a job will stagnate

at that very point. So it is meaningless to say that

the applicant has been v.orking as a highly skilled artisan.

11. Taking all these facts into account and the job

the applicant was doing, it cannot be said that the

nature of work perform^^i is of industrial nature like

other defence installations like £iV£, etc.

I
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12. In view of the above facts, the application is

devoid of marit and is dismissed leaving the parties

to bear their own costs.

(j.p. suARm) ^
ivEivBER (j)

0

(D.K, CHAKi^AVORTY)
(A)

Pronounced by Hon'ble Shri J.P. sharma, Member (j).

(J.P. SHMft'lA)
.m£R (J) I'Y^fv£


