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(i:> CENTRAL ADMINISTRATIVE TRISUNAL
O\ . .

PRINCIPAL BENCH, NEW DELHI

UOA. ND.ZUU/?SQU . and DOHD N00é31/1990

New Delhi, datasd this 23rd day of Ssptember 1994,

HON®BLE MR« P.T, THIRUVENGADAM, MEMBER ()

HON'BLE MR, T.L. VERMA, MEMBER (3)

D.A. No,200/4990

Shri Brahm Prakash,

Section Ufficer,

GE(E) -

Cabinet Secretariat (SW)

East Block=IX, Level=-V, R.K. Puram,

Qed about W, '

3/e Shri Harchain Singh,

WPp-288, Wazirpur, :
Delhi-52. . | cos

By Advocates Shri E,X, josépg}‘b
Versus

1. The Union of India through
the Cabinet Secretary,
South Block,

Central Secretariat,
New Delhi=-11.

2, - The Secretary (B),
Cabinet Secretariat,
8-B, South Block,

" Central Secrastariat,
New Delhi={1.

3. The Additional Secretary (SR),
Cabinst Secretariat,
Bikaner House,
New Delhi,

4. The Director of Accounts,
Cabinet Secretariat,
East Block~-IX, Level=VII,
ReKe Pyram, -
New Delhi=66,

5¢ Mrs. Rashmi Jain, .

Hsstt, Director of Accounts (Su),
0/0 the Director of Account s,
East Block-IX, Level=V,

ReK. Puram,

New Delhi-66.

Applic- .

. 'Easpondants.

By Advocate: Shri.M.M., Sudan.fbr official respondenté. .
shri C.D, Gupta ior regpondent No.5.
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ORDER (Dral)

Hon'ble Mr. PeTe Thiruvengadam.

are
These 2 OAs clubbed together for the purpose:’

of disposal, since the grounds are similar and the prayers
are samee. flespondent Nc.5 was promoted on 3.,2.1989 as -
Assistant Director of A;counts from tﬁa‘grade of Section
Offiﬁer. This promotion has been assailed in both these

UHé; where it has been prayed that the promotion of Respondent
No.5 should be*‘set :aside, The other ralieﬁsclaiﬁed afe

relatéd.toﬂthe?maidurelief-and%arﬁée»asibf conse3uence.

2. The brief facts of the case relating tc the % OAg

‘are as unders

It is admitted by both sides that 4 vacancies had to be

filled up by premotion during 1988-89 against the 80% quota,
The.relevant rules regarding promotion - contained in
tHe not ification dated 18,8.1975 (Annexure A-1).t0 the

application and the parégraphsand schsdﬁle, which are

relevant for consideration of t he OA are reproduced belou:

Rule MQQEijSubjbct to initial constitution of various grades

in the cadre, every post remaining unfilled and
every vacancy that arises thersafter shall be
filled in accordance with the provisions contained
in Schedule-I1, by appointment on promot ion,
deputat ion, re-employment after retirement or
ditect recruitment, as be case may bse.

Notwithstanding the psrcentagse limitscspecified
in Column 11 of the 3cheduls II for the filling
up of vacancies by deputationists, the Contro-
1ling Authority may, if that authority considers
it necessary so to do exceed the limit aforssaid
in relation to dsputationists and also decrsass
the percentage prescribed in relation to promo-
tion, cirect recruitmznt or re-smployment after

ret irement, as be case may bs to such extent as the i

authority may deem fit.

Rule Ne.10: Promotion to the QOSt of Asstt. Director of Account

R o Fhc A

Nofexcecding one half of the vacancies to bs |
filled .by promotion in respect of posts specified
in item ¥II of Schedule 11, may be filled by

P |




O.h. No,431/90

T1e Shri N.C. 3axena,
: S/o Shiv. Shankarlal Saxena,
Section Officer (Fund-I),
0/8 The Director of Rccounts,
Cabinet Secrestariat,
East Block=IX, Leuel =VI,
R.K. Puram, Neu Delhi,

R/o 927-A, Rani Bagh, Shakur Basti,
DElhl‘34o

2. Shri H.S, Garg
: S/o Shri M.M.L. Garg,

Section Officer NGE- UI
0/0 the Director of dccounts,
Cabinet . hecretarlat,
East Block=-IX, Level-VI,
ReKe ‘Puram, Neu Delhl."

- R/o: 5-9/527 R, K Puram,

: NeuDelhio

. |

‘ Y

-3 Shri . J. K G;llon,
‘ ' S/c Shri Narain Dass Glllon,
. Section Officer (SW),.. . :
@ . 0/o the Director of Hccounts, L
: - EBast- Block=IX, Levsi: «\ :
o RoKor Puram, Neu r“&hl.«
¥ , R/o B=78;, Derauala,_
“New Delhl.

4o _ﬂ:Shrl D K. Sibal C g o e
"~ S/oc Shri D.P,. S;bal
Section-Officer (DUS
0/o the Director of Accounts,
-~ East ;Bleck=1X, fovel~ v,
" ReK, Purdm, Neu Delhl.

‘ ' . S Miss Kartar Kaur, T
: D/o Shri Prem Singh, .
§ : ‘Section Officer (Coord, ),
: . Director of Accounts,
East "Block~-IX, Leuel-UII :
R.Ko Puram, Neu Delhl.’_ ) .+ - ees _Applicant,

é By Aduocate. Shrl X Joseph.

s ‘ o Q '_Qf;, Versus
L&) ) o

Flmsman_grgsae e« o,

1. The Union of "India through the
\" _ -~ Cabinet Secrstary, - .. R
. : ,South_Block, Central becratarlat,_
New Delh1—11.. e .

2. ‘The becretary (R),

E ."Cabinet Sscretariat, ‘
8=B, South Block, Csntral Sacretarzat, o
New Delhi~11. : : S

3, . The Addltional Secretary (SR),
- Cabinet Sgcretariat,
Bikanser House, New Delhi,

.-d;x: The Director of A0counts,-”' Do T -
a - Cabinet Secreétariat, E.st Block-IX, : : S
Level-VII, R.K. Puram, Neu Dalh;.;“ ' :

. . , 5. _-Nrs, Rashmi Jalns e - o

i S - Asstt. Dirsctor of Accounts (5U) s A

! : . .. ofo the Director of Accounts,E.Block-IK, o ,
’ L G o Lavel—u R Ko Puram, N, Delhlmﬁﬁo o ..., RespondentS-*

2 N A e T RS L o e e

_— .f By Advocato. Shr1 m Mo SLday.For offlcxal raspondabts.‘ L
! N - bh1i c.o. Gu ta for Ras ondent. NG.5s" o g
! c;L//f. ' it" A . g , P o :
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promot ion of Section Officers on ths basis of merit

from amongst the. eligible Section Ufficers havzng

X an outstanding rscord and the rema;nlng posts in the
promot ion quota not so filled in shall bs fillgd

on the principle of seniority=-cum=fitness from

amongst eligible persons,

9chedule~I1I

e 2. 3. .7 4o . 5. G.6e - 3. B _9.
| III. Asstt, . B General R.590-  Sele~ N/A N/& N/A
: Dirsctor Central 30-830 ction - .
; of . . Service - =35-.. ' post,
: Accountsg, . Class II,.:900; - . S
j lg; 11. S S T 12.
On trial (1) By:ppof:} (1) Promot fon of. Sectlon
for tuo - motion ~Ufficers (Pay &
ysars, 80% . Rccounts)- belonging
: T to the cadre of
1%‘ Directorate.of
9o < Aécounts hav1ng ‘at .
_ - least 5 years expe=
- rience in that grade.
. (2)° By Deputa»n"(2}~ﬂccuunts Officers ‘@®@Notes The
tlon 20% . of t he Indian Audit percentags
& . and Afcs, deptt, .or “Uill be
. separated,.Pay and “increased
. Afcs, offlces. correspond1ngl
... . ..1in case an
"1 ‘“Bligible candi
... date against |
" Category (1) -
s I 77 1% not avai-
. ‘ . o o ‘lablee: '
A3, ) 214, o edSe L
Class I =~ “NfA. = . o

LTh8¢pr0m0tlDﬁ agalnst 20% by Deputation is not‘tﬁéjiggbé
| i‘ . ~ .under c0nsiderat10n- S f <u: e

S s

e .The Bulss ,regarding promotion as QUoted aboue ‘are.

also not’ belng chdllenged.» The; ‘case of the appllcanhln

the 2 Onsisthat the promotlon agalnst the BU% QUota has to

" be by process of selection., They are relyxng on the classzn_ |

Flcatlon of the posts as chtalned 1n Column 6 oF the Schedule,”l

AAAA

as per uhlch the. Filllng up of Ass;stant Director DF Accounta

has been shoun as by process of 3election. It 15 aroued

: that no?exmebdmu;one hal# of tha uacancias tn be Filled by

3 : R 4 : ' o-os
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prOmotien; . inn hJ.s case not exceeding (2 posts) may be
filled up by pronéﬁiOn of Section Officers on the basis QF‘
merit from emongéﬁfthe eligible Section Officers haning
outstandiné recoré; Reference was alsoc made to the general
instructions regareing zone of consideration for promot idn
to posts filled b; selection. These instructions are as

unders Y

"(a) The Departmental Promotion Committ ee

(OPC) shall for the purpose of determining

the number of officers who should bs considered
from out of these eligible officers in the
fezder grade(s) restrict the choice as under,
with reference to ths number of clear regular mx
vacancies proposed to be filled in the years

Number of vacancies Namber of officers
L to be considered,

1 5 .

2 8

3 o 10

4 er more 3 times the number of

vacancies, ¥«

4. . Ag per the'applicants, since the maximum quota for

consideration'For Section Officers having an outstanding

~ record is only tn 2 sby following the general instructions

for promotlon, mvthe-—=Fleld:—3 of eligible candidates
ghould have been restrlcted to B as per'the-eeniority.
Instead of restricting thscendldates to 8, 12 senior most

candldates had been considered, as per the applicants and ~

because of thlS RBSpondenu No, 5, vho uwas . at Seniority pos;tion f”

‘No 12 happened to get empanelled agalnst tbe ;prévision Cor
candidates of outstandlng records. Hence it is argued that
the 1ncluelon oF Respondent No.5 in the select llst is

irregular ‘and tbeb the appointment should be set’ eside.

5. On tne ofner'hand the learned counsel forihe official
respondents and the prlvate respondent (ReSpondent No 5)

emphaSLSed'on_pera No.10. Para No.10 is a special para
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relating only t0 promotion to the post of Assistant
Director of Accounts. It is, therefore, thercass that
not exceeding one half of the vacancesi.e. 2 in this case

are tc bs filled by considering only eligible Ssction

Officers with outstanding records. for this purpose

the term eligibility is to be interpreted as those section

Officers having atleast 5 years experience in that,grade;

from amongst those Section Officers, who have dons more

than 5 years service in the grade and uwho haw outstanding

records, the DPC is to consider on the basis of merit

and plape on the final select list that number of candidates

not exceading oneg half of the vacancies, Afier completing

this process, the remaining vacancies are to be filled by .

ssniorit y-cum~fitness.

6. It was further added kk by the Counsels for the

Respondents that any restriction by way of imposing a zone of

consideration would make the special rule (Rule No.10)

-un=workable and provisions negatory, It is thercontention’

that hemming the conéideration toalimited zone, sven though
relatedﬂnumber of vacancies may result in no candidates with
out standing records being available and the spirit of thé-

rule not being fulfiled, The specizl rule provides for

spécial coﬁsidarétion to pick and choose the cahdidates

with outstanding records limited not more . thab one half

bf theAva;aﬁciéshfénﬂiynnly;15‘L;ﬁ-such efforts faile’ to .

'that extedﬁ, the-unfilléd pbrtion + the remaining one half.

of vacancies would be -transferred to the other méthods'of;ii ;

Filling i.e. Seniorityécumffitness.

7.  Having heard both the counsels, we ncte that thev":;:f;

classification of post as selecticn post should not nece- e

that

b

ssérily mean,Ghe general instructions'regarding'sele;tioh/J;‘ﬂ

o e




should be followed in toto. Tﬂ; perusal of t he schedule

'II'item No.11l indicates that ths general claSSiFication

'of selectlon aqually apgugs both modes of filling the poats

viz. by.promotion 80% and by deputation 20%. Obvlously for

filiing up the post by deputation,\géneral instructions

' regarding selection cannot apply in toto.

B. Again we note that Rule 1C.is a speéiél rule and

speciflc prov1sion is made only for the cadre of Assistant

DirectDr OF Accounts. ‘This rule apart from authorising the

.filling up of up to one half of the vacancies from outstdndlng

candxdates also provxdes for filling up the remaining vacancxesé

. for promotﬁﬁﬁ by follbwing the prlnczple of Seniority-cum=

i " entire
fitness. Hence, the argument_that'thPPrOmotlon should

PR '
fcllouw the general prlnclple of selection partlcularly when
there is prov151on for Fllllng up by seniority-cum-fitness

cannot be accepted.

9. A close reading of Rule 10 of the notification

conv1ncq;us thdt for filling up not exceeding one half

of the-vacancies, what ls ‘required is all rcaggsgs of the

'aactlon folcers, who have & outstanding records should

'ba— short—llsted for Furthar scrutiny by "DPC to decide on

the basis of-merxt as to hou many of them could fit against

-'the one half of the number of vacancies, If more candidates,

mora than halF the vacanCLea satlsfy these cr;teria then
mods of

'the empanelmentn of - candidates by. this. ﬁ Fllling up the

-Lﬂvacancxes has to be restricted to not more than one half.

}5"If thare«xs any dific1ency, the rule ‘provides for filllng |

lnsup'the deF1c1ency as uell as the remalnlng vacancies by
Aw01&0u1ﬂg the prlnciples of senlorlty-cum-FLtness. e have

: to hold thdt Rule 10 beingasp801dl instruetion, it has to

- Abe 1nterpreted only on the abOVe lines and for the reasons

hdva already enumerated above, we cannot hold that the

"'”7719ntire promutlon sh0uld only by the ‘deteiled general instru=

V...B
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ctions ‘laid down for filling up the posts on selection

basis,

10. We, housver, note th:t in the counter, the actual
stand'taken by the respondents does not come out clearly,
At one-plage;*it hes been ment ioned that the outstanding
foibers are to bé picked up from the entire list of
eligiblé:persons. 'In apother place, it has been mentioned
that zonéfbonéideration was 12, Orally, it was stated |
that the former method was followed viz. considerdng the
entire list of eligible persons. However, it is not
naceséary:to go into these aspects, as admitedly Respondent
No.é was éb‘12'in-the seniority pasition and it has not
been madefout that any one senicr to Respondent No.S having

outstanding record has been superceded.

1. Aln‘the circumstances, ths OAs are dismissed.

Nb order as to cosf.

'(T{Uf UERMA) - (PeT. THIRUVENGADAM)
MEMBER (2J) ' MEMBER (A}
..Pub
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