
M CENTRAL ADMlNlSTRATlyE TRISUWaL.
. principal BENCH, N£U DELHI

O.A. NO.200/1S90 and O.K. No.431/1990
Meu Dalhi, datad this 23i-d day of Septsmbet 1954.

HON'BLE WR, p.T. THI RUULNGrtDHPI, nEPiBER (s)

HDW'ELE MR. T,L« UERMA, MEPIBLR (j)

0>A. No.200/I99n

Shri Brahm Prakash,
Section Cfficsr,
GE(9
Cabinet Secretariat (SU)
East Block-IX, Leuel-U, R.K. Puram.

aufetout SB ,
5/0 5hri Harchain Singh,
WP-288, '<Jazirpur,
Delhi-52..

r"

M

Applic- • .

By Advocate: Shri E,X, Joseph. '

Versus

1. Tha Union of India through
the Cabinet Secretdry,
South Block,
Central Secretariat,
NeuDelhi-11.

>

2« The Secretary (B),
Cabinet Secretariat,
8-B, South Block,
Central Secretariat,
Neu Delhi-11.

3. The Additional Secretary (SR),
Cabinet Secretariat,
Bikaner House,
Neu Delhi,

4. The Director of accounts.
Cabinet Secretariat,
East Block-IX, Level-\/II,
R.K, Puram,
Neu Delhi-66.

5. nrs. Rashmi Jain,
Asstt. Director of Accounts (SU),
0/0 the Director of Accounts,
East Block-IX, Level-U,
R»K. Puram,
New pelhi-66. Raspondents,

By Advocate: Shri n.I'.. Sudan.fbr ofricial respondents. -
Shri C.D', Gupta ;or Fiespondent Noe5,
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D R U £ R (Oral)

Hon'ble Wr« P«T« Thiruvengadam.

a re

These 2 OAs clubbed together for the purpose;

of disposal, since the grounds are similar and the prayers

are same. Respondent No,5 was promoted on 3,2.1989 as '

Assistant Director of Accounts from the grade of Section

Officer. This pcomotion has been assailed in both these

Orts, where it has been prayed that the promotion of Respondent

No,5 should bel.set •aside. The other relief^claimed are

related to ..t fee main-relief-and iartSe as' of consequence.

2. The brief facts of the case relating tc t he S OAs

are as underi

It is admitted by both sides that 4 vacancies had t o be

filled up by promotion during 1988-89 against the 80% quota.

The .relevant rules regarding promotion contained in

the notification dated 18.8.1975 (Annexure A-l) to the

application and the paragraphs and schedule, which are

relevant for consideration of the OA are reproduced belouS

Rula Sicap'iggi: :SubifeEt to initial constitution of various grades
in the cadre, every post remaining unfilled and
every vacancy that arises thereafter shall be
filled in accordance uith the provisions contained
in Schedule-II, by appointment on promotion,
deputation, re-employment after retirement or
direct recruitment, as be case may be.

Notwithstanding the percentage limitsnspecified
in Column 11 of the Schedule 11 for the filling
up of vacancies by deputationists, the Contro«
lling Authority may, if that authority considers
it necessary so to do exceed the limit aforesaid
in relation to cbputationists and also decrease
the percentage prescribed in relation to promo
tion, direct recruitmant or re-employment after
retirement, as be case ntay be to such extent as the
authority may deem fit.

Rule No.lO; Promotion to the post of Assth. Director of Accounts

No/'exceGding one half of the udcancies to be ^
filled by promotion in respect of posts specified
in ifeem in of Schedule II, may be filled by
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a
V'

©

Q»A. No.^ai/QD

1• Shri N,C» Saxena^
S/o Shiu Shankarlal Saxena,
Section Officer (Fund—l),
0/0 The Director of Accounts,
Cabinet Secretariat,
East Block-IX, Level-VI,
R»K, Puram, Nau Delhi,
R/o 927-A, Rani Bagh, Shakur Basti,
D8lhi-3'5, *

2,. Shri H,S. Garg,
S/o Shri n.n.L. Garg,
Section Officer NGE-UI,
0/o the Director of Accounts,
Cabinet Secretariat,
East Block-IX, Leyel-UI,
R»K. Puram, Neu Dilhl,

. R/o:s-9/52 7, R.K. P,uxam:
NeuDelhi;

3. Shri J,K. Gillon.,
S/o Shri- Narain Da.ss Gil Ion. '
Section Officer. (SU),, ,
O/o the Director of Accounts,
East Block-IX, Leval-U,
R. K P(jram, >Neu Dsi hi .
R/o B-78> Derauala,
Neu Delhi,

. Shri'b. K, .Sibal,
S/o Shri D.Pi, Sibal,
Section Of Hcer (Suj ^
O/o the 'Director of Accounts,

: ^ East ;Block-IX, iLevel-y,
R«K, Puram, Neu Delhi,

5. Miss Kartar. 8$aur,
D/o Shri Prem Singh,
Section Officer (Coord.),
Director of Accounts,

• East Block-IX, Level-UII,
R.K, Puram, Neu Delhi,

By Advocate; ;Sh-ri SE-.X-^ :jqs^h,

- Versus'

... Applicant.

1 .

2.,

The Union of India through the
Cabinet Secretary, . ; :

..South Block, Central Secretariat,
Neu Deihi-11. ' '

The Secretary (R) ,
Cabinet Secretariat ^
B-B, South Bloc^, Central Secretariat,
Neu Delhi*-H •

3. The Additional Secretary (SR),
Cabinet Secretariat,
Bikaner House, Neu Delhi,

4. The Director of Accounts,
Cabinet Sec reta riat , Eust Block-IX,
Lavel-UII, R.K, Puram, Neu Delhi,

5« Plrs, Rashmi Oain.,,
Asstt, Director of Accounts (Sii!)
0/0 the Director of Accounts,E.Block-ISt,
Leuel-y, RoKo Puram, N,Delbi*"66« ••• Respondents,

By, Advocates Shri defla Sudap,'for official respondsfats*
Shri C.D, Gupta for Respondent NoaS.
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promotion of Section OTficers on the basis of merit
rom amongst the eligible Section Officers having

n^n Hf ? ? rscord and the remaining posts in thepromotion quota not so filled in shall be fillad
on the principle of seniority-cum-fitness from
amongst eligible persons.

Scheduls-II

!• 2. 3.

8

5. 'Is. ^
III.

10.

Asstt.
Director
of
Account s^

11.

On trial (l) B,y pro-
for tuo motion
years, 80%

General
Cent ral
Service
Class XI.

fe«590-

30-830
-3.5- . ,

900;

Sele- N/rt N/i
ction

post.

12.

N/A

(2) :By Deputa-
'tion 20^ .

(1) Promotion of S^^c'tlcrtl^ '
Officers (Pay &
Accounts) - belonging
to t he cadre of

- Directorate,of . .p
Accounts having at ;
least 5 years expe- '
rience in that grade.

(2) Accounts Ofri'cers (£)Note« The
of t he Indian Audit percentage
and A/cs, deptt. or uill be
separated. Pay and^^^increased
A/cs. offices. corresponding!

- , case an y

: siigible candi
. .. date against

' , .Category (1) j
. is not avai- '

lable.

._15^ ..
13.

Class I

14.

N/A

3,-eThecprtftotiOA against 20^ by Deputation is no£ tW issue
under consideration.; ^ ,

The Bules regarding promotion as quptsd abpys are,
also not being challenged. Thfe case of the applicantsin

the 2 Orts/5that the promption against the 80^ quota has to

be by process of selection. They are relying on the classi

fication of the -posts as contained in Column 6 ,of the SchBdulg

as per.uhich the filling up of Assistant Director of Accounts

has been shpun as by process of -selectiph. It is argued

that no^BXEsbttirrg one half* of the vacancies to beVilled by

' ^ ...5
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promotion; >inh^liis case not exceeding (2 posts) may be

filled up by promotion of Section Officers on the basis of

merit from amongst the eligible Section Officers having

outstanding record, Reference was also made to the general

instructions regarding zone of consideration for promotidn

to posts filled by selection. These instructions are as

un derS . V'

"(a) The Departmental Promotion Committee
(OPC) shall for the purpose of determining
the number of officers who should be considered
from out o|-these eligible officers in the
feeder grade(s) restrict the choice as under,
uith reference to the number of clear regular mx
vacancies proposed to be filled in the yeari

Number of vacancies Noiober of officers
J , to be considered.

1 5 ,

2 8

3 10

4 or more 3 times the number of
vacancies.

4, As per the applicants, since the maximum quota for

consideration for Section Officers having an outstanding

record is only ta 2, by following the general instructions

for promotion, H^fths.-i fieldof eligible candidates

should have been restricted to 8 as per Uie-seniority.

Instead of restricting thecandidates to 8, 12 senior most

^ candidates had bean considered, as per the applicant^and

^ because of this^Respondent No,5, uho was at Seniority position
No,12 happened to get empanelled against t&e ^prfiyision Ctir

candidates of outstanding records. Hence it is argued that

the inclusion of Respondent No,5 in the select list is

irregular and that the appointment should be set aside,

5. On the other hand the learned counsel fortbe official

respondents and the private respondent (Respondent No,5)
emphasised on para No.10. P^ra No.10 is a special para

6



relating only to promotion to the post of Assistant

Director of Accounts. It is, therefore, the-Vcase that

not exceeding one half of the vacandssi.e. 2 in this case

are to be filled by considering only eligible Section

Officers with outstanding records. For this purpose

the term eligibility is to be interpreted as those Section

Officers having atleast 5 years experience in that grade,

from amongst those Section Officers, who have dona more

than 5 years service in the grade and who have out standing

r'ecordsj the DPC is to consider on the basis of merit

and place on the final select list ttidt number of candidates

not excesding one half of the vacancies. Affegr completing

this process, the remaining vacancies are to be filled by

seniorit y-cum-fitness,

6. It uas further added by the Counsels for the

Respondents that any restriction by uay of imposing a zone cF

consideration uould make the specifil rule (Rule No,10)

un-uorkabla and provisions ntigatory. It is ths/Vcontention

that hemming the consideration toalimited zone, even though

related^number of vacancies may result in no candidates uith
A

outstanding records being available and the spirit of thfe?

rule not being fulfiled. The special rule provides for

special consideration to pick and choose the candidates
. fct'

uith outstanding records limited^not more^thafc one half

of t he vacanc^Qsn-anti 1yonly, if such efforts faile,-' to

that extent, the unfilled portion + the remaining one half .

of vacancies uould. be txansferred to the other method:; of

filling i.e. Seniority-cum-fitness.

7. Having heard both the counsels, ue note that the

classification of post as selection post should not nece-
that • ^ •

ssarily mean ,,the general instructions regarding selection

!_ •».. T
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should be folioued in toto. #1 perusal of the schedule

IlUtem No.Ill indicates that the general classification j|

of selection equally appJies^both niodas of filling the poets
viz. by promotion 80% and by deput^ition 2D^. Obviously for

filling up the post by deputationgeneral instructions

regarding selection cannot apply in toto, i
{i

6. Again ue note that Rule IG.is a special rule and i

specific provision is made only for the cadre of Assistant
Director of Accounts. This rule apart from authorising the ^
filling up of up to one half of the vacancies from outstanding 1;
candidates also provides for filling up the remaining vacancies.

for promotiicn; by follfbuing the principle of Seniority-cum-
I- entire

fitness. Hence, tfhe drguro^ent i.irhat tte^pr^otion should
fellow the general principle of selection^particularly when

there is provision for filling up by seniority-cum-ritness
cannot be accepted.

9. Aclose reading of Rule 10 of the notification

convince^us that for filling up not exceeding one half
of the vacancies, uhat is required is all of t he

Section Officers, uho have «L outstanding records should

I-be.: short-listed for further scrutiny by OPC to decide on

the basis of. merit as to hou many of them could fit against
the one half of the number of vacancies. If more candidates,
more than half the vacancies satisfy these criteria, then

mode or

the Bn,panelr.snt. of candidates bvc ti>i;a miing up the
vacancies has to be restricted to not more than one half.
If therefis any dificiency, the rule prov/ides for filling

•up the deficiency as uell as the remaining vacancies by
. BrBllOijirti the principles of seniority-cum-fitness. Ue have

to hold that Rule 10 beingiispecial instriEtion, it has to
be intexpretBd onl^ on the aboue lines and for the reasons

: ; ue have already enumerated above, ue cannot hold that the
: entire promoticn should only by the detailed general instru-
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ctibns laid doun For filling up the posts on selection

basis.

10. Ue, however, note th^t in the counter, the actual

stand taken by the respondents does not coire out clearly,

At one placBi'-it has been mentioned that the outstanding

Officers are to be picked up from the entire list oF

eligible persons. In another place, it has been mentioned
oh

that zone^consideration uas 12, Orally, it was stated

that the Former method uas folloued viz. considering the

entire list of eligible persons. Hcueuer, it is not

necessary to go into these aspects, as admitedly Respondent

No.5 uas 12 in the seniority pQsition and it has not

been made out that any one senicr to Respondent No.5 having

outstanding record has been superceded.

11. in.the circumstances, the O.Hs are dismissed.

No order as to cost®

(T.K \/ERI*1A)
PlEriBER (3)

Pup

(F.T, THIRUVENGADAM)
MEMBER (A)

Officer

I';;::;:tribunal.


