In the Central Administrative Tribunal S%:/;/
: Principal Bench, Neu 2glhi
-
Regn, Ma,D0A-430/90 | Dat o orp. 7. 32

Shri Ram Pal 3ingh eess Applicant

Yersus
Jelhi Admn, eoose Resmondents

For the Applicant ewes r, J.P, VYerghass, Counssl

For the Respondents sese lHong’

CORAN: Hon'tls Mr, J.P. Sharma, Member (Judil,)
Hon'ble Mr, N,K. Verma, Administrative ileaser
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1. To be referred to the Reporters or not? iﬁ%

(Judgement of the Pench delivered by Hon'ble
Mr, J.P, Sharma, Member) '

Constable Ram Pal Singh was posted at P.3, Shakarpur
on 26/27 September, 1988, He was secved with a summary of
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ations that as Constablg in Pelice Force, he harassed
Shri Tara Chand, son of Shri Rihari Lal, resident of Yijay
Chouk, Laxmi Nagar, Neau Delhi, and damandad R, 2,020/. For
not involving him in & criminal cese and later agreed to
accept R, 500/., Accordingly, a nlace near Sola Rrogert
Osalers, Shakarpur, Was Fixed for collzsction of the settled
amount on 27.5,1988, Shri Tara Chand aporoached the

Yigilance Brench and on his compleint, a trap uas laid,

In that trap, Inspector R, C. Sapra, accompanied by ather

[

persons,; recovered a sum of Rs,500/~ avd caught

¢ fu v S0 9§

he applicant
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ccepting a sum of Rs,500/- at 2.00 p,m, The

! ,
applicent filed a reply on the basis of which the

departmental enquiry was initiated against him under
Section 21 of the Nelhi Police Act, 1878, e was also
olaced undar suspension, 5hri Tak Chand, Inspector,
was appoint ed the Enguiry Officer, who submitted the

enquiry report with the findinns dated 24th April, 1989

holding the applicant guilty of the Charga lgvelled
againgst him, Dn\the basis of the findings of the
Enquiry Officer's report and agreeing with the same,

the Deputy Lommissioner ef Poliée, by the order dated
28th August, 1989, imposed the punishment of di smissal
from the Police force, The period of suspaﬁsion W, 8, f,
24,10,1988 uwas treated és a period 'met spent on duty',
The applicant prngrrad an aopeal against the aforeszid
nrder of the disciplingry aughority and the disciplinary
authority, by the order dated 7,2, 1990, rejected the
Same,

2. In this application undar Section of the Administre.
tive Tribungls Act, ths applicant has prayed for the
quashing of the impugned orders, with a direction to

the réspondents to reinstate him in service and treat
tha suspension period as period spent on duty with all

\

consequential benefit s,
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3,  The respondents contested tha applicatien and

stated that the applicant uas caught read handad

acceﬁting bribe of ésgsno/g'and'as a result oF.this

; AV misconduct, departﬁental éaniry Wwas initiated and
aFtef giving him due oppertunities, the Enqﬁiry UFfiéer
held him guilty, oﬁ which the disciplinary authority

P : ‘ passead the impugned punishment order which was upheld

| - " by the appellate authority, There i's np merit in the

{ . C case of the applicent and the application is liable to
|

| ' ’ be dismissed,

; ‘ 4,  UWe have heard the lsarned counssl for bath the

; : : parties and perused the records, It is not disputed

by the applicant that a sum of Re.500/- was muk recovered
; _ ' : froem him, Hb&ever, the applicant has given in his defence
that in fact, a‘sum‘oF-Rs,Z;UDO/n Ugs takaﬁ on lpoan by
Shri‘fara ﬁhand From:dne~uf his relatives at interest

ﬂ rate of 3 per cent per annum, The sum~of the loan was

‘ reFunQed, but there reméined Rs.?dD/«'to'ba paid»out of

~interest, Shri Tarsg Chénd, in fact, passed over those o

Rs,500/=~ to the applicant, which was shnft eé Rs, 200/ ]
ahd'he did not accept EhE/same‘and had throun tﬁe same !
on the grouﬁd, Thusgy; the preliminary énquiry‘agaihst him 5
is misconceived and he had not cgmmitted a miscﬁnduct

in taking the loan amount which remainad unpaid to his

\&/’ : o J@ _ . ” ‘ o . seeaboay
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state anything regarding demahd of Rs,500/~ or its !

Ram Pal Singh (the applicant), in order not te falsely |

Wwill be paid, Shri Ramesh Sapra got Rs,500/- notes duly

relative, He has been urongly chargsd for accept ing

bf;ba.

5. The learnsd counsel for the applicant argusd
Firstly that this,is-a'casa of no evidencs znd the
Enquiry Officer has given a perverse ?inding. The

’

material witnesses of the case, Shri Tara Chand and

Y

Shri Laxman Singh, both private witnesses, did net

payment to the applicant for doing any azct or omission
for shri Tara Chand, ,This contentioﬁ of , thse 1;ar;ed j
counsel, hoaevér, $s-FaIsiFiad hy the official witnesseas

and‘by t he reoord;, Thé'Uigilanﬁe Inéoector, Shri Ramesh w

Sapra, on the basis o? a complaint by Tara Chand, has

stated that a\demand has heen made by one, Constable' :

implicate him in a crimimal case. The trap was laid and
it uas decided that on 27,5.1988, in the premises of Sola

Propafty Dealer, Shakarpur, at about 3,00 p.m, the amgunt

signed gnd tha trap was laid in the presence of Shri

Laxman Singhs and another Head Constable Shahid Khan

and the‘applieant Was cagught red-handed accepting RS.SQO/-.

A -memo, of this recovery from the applicant's hands, was ol

3

preparedy, Thus, it cannot be said that thers is ne evideice
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against the appliéant.' Dnca the recovery is effacted

at a place where the raiding party reached on ‘the prieor

planning and the applicant is caught red-hsnded, it

. it was : . o
cannot be ssid that/only a coincidence, The of fer of

Rg,500/~ is not denied by the applicant, He tried to
egplain the oFFgrvoF this émouht on the basis of a loan
éduanceq'by hié relatige; Shri Duli Cheﬂd; However, the
appli;ant'Could‘hot_substantiate, as per the finding of
the Enquiry Officer, that it was the unpaid amount of
the‘loan transaction Eetusen Tara Chand and Dﬁli Chand.

The Enquiry Officer has considered the evidence of the

defencé witnessas also\and given the finding that the

‘applicant did accept Rs,500/~ holding that Tars Chand,

!

the original’ complainant, has been won over, We have
also seen the report of the Enquiry OFfFicer and do not
find that the Findingé ére perverse, In fact, the

loan transacﬁion alleged by the applicant, was about

two years' old and yet the name of his relative was

for the first Lime disclosed when the defsence Witness,

Shei Duli Chand, uas examined, The Enauiry Officer has

given cogent and convincing ressens to come to a finding,
A -

In visw of this fact, we find that the finding is nerver se,

Be The learned counsel for the applicant also  argued

that there is no evidence of bribe as none of the witnesses,

L. a o o ' censBuos




even the official witnesses have stated a demand of

monay by the applicant from Shei Tara Chand, In fact,
to expect.that a pgrSDn will accept bribe openly and
‘Lhat the person of fering ;haASame will tender the
amount disclosing.thét it is bribe, cannot be réasonabiy
uisﬁalised. Tha case qF the Administration is that‘the
>Qpplicant had alréady settled the amounﬁ and only the
B ' : nayment part was 1aft out, Thé nayment part has been
duly establishad by the féiding party, Offer of Rsg,500/-
has besn. duly abcepged by the apbiiCEHt. Burden'nou
shifts on the applicant to establish hou: and in uhat
circumstanc§s, this amdunt_uas taken by himAFrom Shri
Tara Chand,- His_egplanatidn has ﬁot Qe@n Found plausible
by the Enquiry Offiéer. The Tribunal cannot substitute
\ its oun éppreciation DF:BVidSHCB reggrding the Witressas
’ | examined, The normal conclusion and inference.that can
be drawun is that the honey recovered is not the remunera-
N . tion of the delinguent which he has accepted for showing
some T aveur to the pe#son who of fered the money, Thus,
it is estaplished tHat the applicant demanded bribe from
Targ Chand aﬁd accépted the sama,
7e The.Apﬁellate Aut hority, ;n its detailsad order,

has considered all these aspects and came to a categorical
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Finding disesrding the various contentipns raised in

the grounds of appeal that the charge ‘is duly

estzblished against the applicant,

8, Wea

applicstion which is totally deveid of

diemissed, leaving the parties to hear

co st g,

Nl

(N, X, Verma)
Member{ A)

2, thereferey; find no force in
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merit and ie

their oun




