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In the Central Administrative Tribunal

Principal Bench, Neu Delhi

agn. Ma »DA-4 30/90 Date; 9-1'

Ghri Ram Pal Singh Applicant

er su s

3 0.ihi Admn, Respond a-.ts

For the Applicant J.P, Uerghesa, Counsel

For the Respondents None'

CQF^I Hon'bla 3. P. Sharma, Member (3udl,}
Hon'ble Hr, !\',K» I'erma, Adinini str at i\.* e i'lsmber,

'U To be referred to the Reporters or not? ^ •

(Judgement of the Bench delivered by Hon'ble,
Hr, J,Po Sharma, riember)

Constable Ram Pal Singh was posted at P, 3, Shikar pur

on 26/27 Sept ember j 1988, He uas served uith a summary of

allegabions that as Constable in Police Force, he harassed

Shri Tara Chand, son of Shri Sihari Lai, resident of Uijay

i-houks Laxmi Magar, Weu Del hi j and demand 3d R8.2,030/- for

not involving him in a criminal case and later agreed to

accepu i^s^SGOA-, Accordinglyj a place near Sola Property

dealers, Shakarpur, uas fixed for collection of the settled

amount on 27,9, 1988^ Shri Tara Chand aporoached the

'Vigilance Branch and on his complaints a trap uias laid.

In Lhat trap^ inspector C. Sapra,, accampanied by other

personsj recovered a sum of Hs.SOO/-- a-'i d caught the applicant
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accepting a sum of Rs« 500/~ at 3^00 p, m« The

I

applicant filed a reply on the basis of which tha

d epart.Tient al enquiry uaa initiated against him under

Section 21 of the Delhi Polica Act, 197 8, He was also

placed undar suspension^ Shri Tak Chand, Inspsctorj

uas appointed the Enquiry Officer^ uho submitted the

enquiry report uit h the findings dated 24th April, 1989

holding the applicant guilty of the charge levelled

against hi-n. On the basis of the findings of the

Enquiry Officer's report and agreeing with the same,

tha Deputy Commissioner -of Police, by the order dated

28th August, 198gj,' imposed the punishment of dismissal

from tha Police Force, The period of suspension u^a^f,

24, 10. 1988 Was treated as a period 'not spent on duty',

The applicant preferred an appeal against the aforesaid

order of the disciplinary authority and the disciplinary

authority, by the order dated 7«2»199np rejected the

SaHflGe

2. In this application under Section of the Administra

tive Tribunal s Act, the applicant has prayed for the

quashing of the impugned orders, uith a direction to

the respondents to reinstate him in service and treat

ths suspension period as period spent on duty with all
\

consequential benefits.
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3, Tha respondaits Gontsstad the application and

stated that the applicant uas Caught rsad'handsd'

accepting bribe of F?s«5l)0/- and as a result of this

misconduct, dspartm^tal snquiry uas initiated and

after giving him dua opportunitias> the Enquiry Officer

hsld him guilty, on which the disciplinary authority

passed the impugned punishment order which uas upheld

by the appellate authority. Thera i's no merit in ths

Case of the applicant and the application is liable to

be disraissedg

4o ^ Us have heard ths learned, counsel for bdth the

parties and perused the records. It is not disputed

by ths applicant that a sum of Rs»500/«» uas recovered

from hifflo Houeverp the applicant has given in his defence

that in factg a sum of Rs»2f000/«= was taken on loan by

Shri Tara Chand from -one of his relatives at interest

rate of 3 per cent per annurrio The sum:;of the loan uas

refunded, but there remained Rs.740/~ to be paid out of

interest, ohri Tara Chandj in fact, passed over those

Rs,500/- to the applicant, which uas short of Rs, 200/-

and he jdid not accept the-same and had thrown the same

on the ground, Thuss th-e preliminary enquiry .against him

is misconceived and he had not committed a misconduct

in taking the loan amount which remained unpaid to his
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relative. Kb has been urongly chargaci for accepting

bribe, •

5<, The learned counsel for the. applicant argued

firstly that this .is a case of no evidence snd the

Enquiry Officer has given a perverse finding. The
/

material witnesses of the case, Shri Tar a Chand and
s - ' ,

Shri Laxman Singh, both private witnesses, did not

state anything regarding demand of Rs.SQO/- or its

payment to the applicant for doing any act or omission

,s

for Shri Tara Chand, .This contention of, the learned

counsel, houaver, is falsified by the official witnesses

and by the records, T he Vigilance Inspector, Shri Ramesh

Sapra, on the basiis of a complaint by Tara Chand, has

stated that a demand has been made by one, Constable

Ram Pal Singh (the applicant), in order not to falsely

implicate him in a criminal case. The trap uss laid and

it Was decided that on 27, 9. 1988, in the premises of Gola

Property •eial.er, Shakarpur, at about 3,00 p,m, the amount

will be paid. Shri Ramesh Sapra got Rs,500/- notes duly

signed and the trap was laid in the presence of Shri

Laxman Singh, and another Head Constable Shahid Khan

and the applicant was caught red-handed accepting Rs, 500/-,

A-memo, of this recovery from the applicant's hands, was

prepared^ Thus, it cannot be said that there is no evidence
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against the applicant. Once the recovery is affected

at a place where the raiding party reached on the prior

planning and the applicant is caught red»,handed, it
. it uas - • '

Cannot be said that^only a co incidence. The offer of

R3,500/-- is not denied by the applicant^. He-tried to

explain the offer of this amount on the basis of a loan

advanced by his relative", Shri Ouli Chand. However, the

applicant could not substantiate, as per the finding of

the Enquiry Officer, that it Uas the unpaid amount of

the loan transaction betueen Tara Chand andOuli Chand.

The Enquiry Officer has considered the evidence of the

defence witnesses also and given the finding that the

applicant did accept Rs. 500/~ holding that Tata Chand,

the original; complainant, has been uon over. We have

also seen the report of the Enquiry Officer and do not

find that ths findings ar s perverse, ' In fact, the

loan transaction allsgad by the applicant, was about

two years' old and yet the name of his r'siative was

for the first time disclosed when the'defence witness,

Shri Duli Chand, was examined. The Enquiry Officer has

given cogent and convincing reasons,to come to a finding.

In view of this fgct, we find that the finding is perverse,

6, The learned counsel for the applicant also argued

that there is po evidence of bribe as none of the witnesses,

i ' " S
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euan the official witnesses hav/e stated a demand of

money by the applicant from Shri Tar a Chand, In fact,

to expect that a person uill accept bribe openly and

that the person offering the same uill tender the

amount disclosing that it is bribe, cannot be reasonably

v/isualised. The case of the Administration is that the

-applicant had already settled the amount and only the

Paymsnt part iJas left out. The payment part has b.sen

duly established by the raiding party. Offer of Rs. 500/-

has bean, duly accepted by the applicant. Burden'nou

shifts on the applicant to establish hou an d in uhat

circumstances, this amount uas taken by him from Shri

Tara Chand» His explanation has not been found plausible

by the Enquiry Officer, The Tribunal cannot substitute

its own appreciation of. evidence regarding the uitnesses

examined. The normal conclusion and inference that can

be draun is that the money recovered is not the remunera-

tion of the delinquent-which he has accepted for shoeing

some favour to the person uho offered the moneya Thust

it is established that the applicant demanded bribe from

Tara Chand and accepted the same^

7, The Appellate Authority, in its detailed order,

has considered all these aspects end came to a categorical

7..,
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finding discarding the various contgntions raised in

tha grounds of appeal thst the charge -is duly

established against the applicant,

^ thsrefcra, find no force in the orssent

application uhich is totally deuoid of merit and is •

dismissed, leaving the parties to bear their own

CO sb

(N,K, Verma) (3,p, sharma)
Hamb9^^,A) f'iember(3)


