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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI. .

Regn.No.OJi- 426790 Date of decision:Q7.¢04e1992%

Shri O.p. Neg «applicent
VS e

Union of India through the «Jllespondents
Secre¢tary, Mine, of Home
Affairs and Another

For the Applicant eaohrl M.K, Guptla,
Counsel

For the Respondents ' ) woohri F,P. Khurana,
' Counsel

i

CORAM:

‘

The Hon'ble Mr. P.K. Kartha, Vice Chairman{J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? %}4 _

To be referred to the Reporters or not? o

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

The applicant, who is working as Frivete
Secretary (PS) in the Ministry of Home Affairs, New
Delhi, filed this application under Section 19 of the
Administrative Tribunals Act, 1985, praying for theA
following reliefs:-

(1) ‘The respondents be directed to restore to him‘
the pay benefit sanctioned to him on his promotion from

Grade "B’ to Grade ‘A'; &nd
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(ii) - They be directed to fix his pay at £5.2900/-,
corresponding to Rs.1040/=(pre-revised) drawn by him

with effect from 30.5-19860 |

2, #e have heard the léarned counsel of both parties -
and have carefully cdnsidered the metter., The applicant
was working as Grade 'B' Stenographer of the Gentral
Gecretariat Stermgréphers Sérvide (€SSS) in the Ministry

of Communications in 1986. His name wes included in thé
select list for Stenographer Grade 'A¢ i985. He Wﬁs
nominated by the Department of Personnel & Trezining %o

thé cadre of Ministry of Home Affeirs, On his promotion
to Grade 'A' in ﬁhe-Ministry of Home Affairs on»30.5.86,

he wds posted as Private Secretary to ihe Chairman, Staff
Selection Commission. He claims that the said post carriés
dutigs.and responsibilities of greater importahce than . that

attached to the post held by him as Grade !'B! and, therefore,

* his pay was rijhtly raised from 5,960/~ to Rs.1040/=(pre-

revised). Subsequently on 13,9.86, the notification on the
Revised P2y Rules beésed on the 4th Fay Commissions report was
issued end 211 the changes were brought about with
Tetrospective effect from 1,L1986, One of the changes made
wds the merger of Grades 'A' and 'B' of the CSSS andvthis‘
too was given effect/from 1.1,1986; Under the revised Lay
rules, his pay was fixed at Rs.2750/-, corresponding to -

854260/ =(pre~revised) drawn by him on 1.1.1986 as Grade 'B'

#nd wis not réised to Me2900/~ corresponding to Rs« 1040/ =( pre=

!

revised) drawn by him with effect from 30,:5.86 as Gradé VAT,

That constitutes his grievance .
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3. The applicant has stated that one MS. Kok .
Kewlani, who was aléo'like him joined tﬁe tlinistry of
Home Affairs in August, 1986 on nomination from 1985
- Grade 'A' select list. She wads junior to him in

Grade ‘'GC°Y, Gréde "BY and in the erstwhile Grade ’A"andA
throughouf she drew lesser paylthan him., On j?ining
Ministry of Home Affairs as Grade 'A' in August, 1986,'hér
pay was fi%ed at Rs.1,000/~(pre~revised) and thst of the
dpplicant %ii._was:fixed at RBse1040/-(pre~revised) on
30.5.86 which in the revised pay'scale would have been
s.2825/~ and Rs,2900/- respectively. However, under the
revised pay scales hex pay had been fixed at»m.zazs/_
whereas that of the applicant at Rk.2750. e hﬁé a;leged
that this amounts to diScriminaiion.

4, The respondents have stated in their counter=
affidavit that the &ppliéant had exéréised an option on
6.,11,86 electing the-reviséd scale wi.e.f. lfiil986. They
have amnexed to the counter-affidavit 2 copy of the option
exefoised by him {vide page 31 of the papér book) , They
have stated that Ms, Kéwlani w38 drawing more pay than the
applicant by virtue of her havihg served in Grade 'A' of
CSSS on ad hoc basis from a date prior to 1.1;1986 whereas
the applicent never served in Grade 'A% of C355S prior to-
1.1.1986, They hsve, therefore, submitted that there was
no discriminetion as slleged, According to them, the pay of
the applicant as well as MS; Rewlani has been fixed

correctly and in accordance with the revised pay rules,
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" Stenographers who were holding the post in the pre-revised

N

S The applicént, however, has submitted that the

- 4 -
rules should have been relaxed in his case to avoid

6% de do not see any'.substanc-e in- the eon‘&gntion
raisea by the applicaht.' It may be stated that prior

to 1.1.1986, the scéles of pay of Grade !'B' and Grade 'A!
were [s,650~1040 and'k.éﬁo-lzoo réSpectively,- The
fecommendationé of the 4th Pay'Commissidﬁ were accepted,
gnd implemented.by the Government, according to which,
the Grades of Stenogrépher Grade 'A' and Grade 'B' were

merged to a common pay sScale of B.2000-3500, Grade 'B?

-

‘pay scale of Rs.650-1040 zutomatically came over to the new

grade of Rs,2000-3500,

T The erstwﬁile Grade 'A°, Grade ;S';'Gradé 1o

and -Grade 'DY of CSSS were.decentralised gradeg.and members
of the service were allotted to différeht‘cﬁdres.A THe
cadre controlling authorities were empowefed 10 order

sppointment on ad hoc basis to a temporary vascancy in

Grade !A' of CSSS from Grade *B! of CSSS if the person
had rendered not less than 3 years in . the Grade with
\

reference to the cédre-wise seniority in case an officer

included in the select list for Grade 'h' was not available
or could not for'any reason be appoinﬁe& to such a
vacancy.  There were instanées wheré in a pariicﬂlar

cadre, a Grade 'B! Stenographer who was otherwise junior to

a 5rade ¥8Y Stemnogragher allbtted to a different cadre

was dppointed to Grade 'A' on ad hoc basis within his own

\
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cadre whereas the latter could not get such an aprointment
for want of wvacancy in his own cadre in Crade 'A*, In such

a situztion, & junior on appointment to Grade '~*' on ad hog

basi

(6]

would get more pey then his senior allotted to other
who X

sdre in Grade 'RY d t t such ¢ d hoc 2@ppointment
cédre in Grade 'BY,/could not get such an a opo
to Grade 'af, Fromotions were centralised only for the
purpose of regular appointment to Grade 'Af and the
spartment of Fersonnel were empowered to allocdte a
Grade 'BY officer of a particular cadre to another cadre
for regular eppoiniment to Grade 'A' if there was no regular
vacancy in Grade 'AY available in his own cadre but hs wés

otherwise senior.

S In the instant case, the applicant having opted for

the benefit under the revised pay rules, cannot contend that

some persons who had been sppointed on ad hoc bisis to Grade
'A' were receiving higher pay. The 2pplicant has not
challenged the validity of the CCS(Revised kay)Eules, 1986, .
It is not as if hehas moneterily suffered on account: of
switching over to the revised pay scile. He has stated

in his rejoinder-affidavit thet in the pre~revised scale

he would have got B5.2739/~ but in the revised scale he was
given %s+2750/ ~. The‘overall benefit for him-is ohly'kgll/wg
(vide page 24 of the.paper book)a This in itself will not

be a cause for challenge.

ol
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94 "~ The applicant has préayed that the rules should be

relaxed in his case in order to avoid hakdship, In our

"opinion, no mendamus can be issued to the respondents
> P

either to relax the rulgs:iﬁ his casd or to amend the
rules, as prayed fo; by the applicant, |

10. In the light of the foregoing, we'see no merit
in the present applipafion and the same is dismissed.

‘There will be no order as to costs,

o "

é).' - cbrga k. A3
(BeNo DHOUNBLYAL) . _ (P.K. KARTHA)

MEMBER (A) VICE CHALRMAN(J)




