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ffand Another Vs. Stat_x

‘ reJectlnc the contenelonof the central uovernment
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, " It 1specullar on the part of the
:qaCentral Govenment - to -urge that these
 ‘persons tookup: employment with the Nehru
Yuvak Kendrasknowing fully well that they .
' will be paidonly dally wages and, therefore, |
they cénnot zlaim more. This argument lles g
~..- 111.:in the: mlth ‘of .the Central .Government .
“for it’'is aBE%oo famlllar argument with uhe N
‘\explo;teng c¢ass and & welfare state committed

“Tte asocializt patiern of ‘society canncl be T
‘ o pexmltted toadvance such an argument. It
.o = .Just 'be remeered that in this count ‘
. " where there . 'so much. unemployment, t rhe
..;ch01ce for fke majority of people is . cta;ve
' “or "to " teke ‘@ployment on whatever exploitative
terms are ofered by the employer. The fact
.. that these eployees accepted employment with
the full knodedge that they will be paid
~_only daily wmes and they will not get the
1.7 game ‘'salaTry=nd ‘conditions of service as
. - other class3 mployees, cannot pIOVlde an
V”ﬁfeSCcpe 1o 'teCentral Government to-avoid
""" the mandate 1equa11ty enshrined in Artlcle
o 14 of-the Cast;tatlon" e .
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It 1s_ttuo:that the casual ldbourers

q:are not holders of civ11‘posts %as has been held bY

‘.*the Supreme Court in btate of Assam Vs. Kanak Chandra,

'”fAIR 1967 S: 884.; The'only consequence of thls is’ that

they are not entltled to the protectlon of nxtlcle Bll

ﬂ.of the Constltutlon° It cannot, however be . Henleo that

even casual labourers are entltled to the protectlon

: "of nrt1c1es 14 and 16 of the Constltutlon. while

»hrtlcle 14 plovidec ‘hat the state shall not deny to

L any person eguallty before the law or the equal

proteCtlon of the laws ‘within the territory of ;nq1a.

,Jnrtlcle 16 stlpulates that there shall be equallty of
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1employment or. app01ntment to any Offlce under the

1stete, In a; catena of detlslons, the Supreme Court

'IJh zobserVed'thet]state;action should be tested on the

'v1ew of the valuable guarantees conta;ned 1n:«rtlcles
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’,;qupfsﬂ;:';‘i} "Cases relied upon by the Iearned counsel oT’thev-
‘:xespzﬁents---whv
ilo) ATG-656; 199%0(2) SLJ” 169;

wnL e o NTR196T.'SG ‘8843 l98°

ST SLI 2By B

.. ... 1987(4) SLJ 785; 19%0(1) 56--1988(7) ATC 351; 19%0(1) |
Cewio.en oo teen o SLY 6243 1987{ g ‘SLJ 429; . 1989§ ; 'SLJ.306; . 1990(13) R
VLT T RTG 1a2; 1988(8) nTC 929ﬁ.1990_3 SLI 475 1900(3) '




VI :.

'fol lowss~=

. C b
R A

'have nopdmbt: n-our . m;nds.that the
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certaln areas of the law of contracts, thexe can be
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x unreusonableness or unfa;rness in a contrcct or a
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clause in. & conzract where ther is'inequalitygor

bargalnlng pozer betueen +he partles.- In the 1nstant

case, there 15 lacL f ‘dlrness und reasonableness in -
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the alleged oral contractual enngevenu- which - the'

responde%ts a;e seeklng to defend before use.
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uby the“Employment nxchangehevery three months. Thls

for arbltraaness,if not 001ruptlon.at
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perrod of four months from the date of recezpt

of thls orderr

labourers 1n thelr office‘as long as there is

requlrement for such Norkers, fIn casejthe
'disengaganent_of eome casUal,lehoumera:"becomee7
onéool&ahle}“ii ehould be oh ﬁhe‘prlnciple of'flést

ﬂ\? o Jh l'l‘.hlcomeuflrst goP; Till the appllcantc have been
o | | rejulazlsed the respondents may not resort to fresh
=‘ret-:.rx.utman’c. through Eumloyment Exchange or otherelse::
'Tlll thoy arewregularlsed the Nageo to be pald 1o tken
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chould be 1n accordance w1th the,scale of pay of . +h

| ‘ o po°t held by a regul=r employee 1n_§ aroup 1D post.“-

_.'i:,Ef:;;l_lm_m.i:-f— efter :_g 1 ris nlon they should be. pl_oed_on yﬁ1¢_“;

'w1th reoular Group ipr employees in reSpect of their

oelVICE condl 1ons and benefits.‘

-

e

2, ,H ) The appllcatlons are dlsyosed of on the

bove llneqo‘ Let a copy of thls order be plac -d ih'f

SN - -
yes

a11 the case flles.'-frf; . ﬁvf-i; fi;7j ;‘-;{:"f;ilf

(E.K, KARTY
JIC: CHnIRMnN(J)

U {MeM, ST
“ADIINISTRAT

IVE: hm:J»Eh:Il E

T ’*a-'v \. TN T




