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IN -I'HE CENTkAL AUM I NI strati Vli Tk i yUWAL

PRINCIPAL BENCH:NEW DELHI

OA N0.<i/90 DATE OF DECISION:9.7.90

SHR! YOGESH KUMAR & OTHERS APPLICANT^

VERSUS

UNION OF INDIA & OTHERS RESPONDENTS

SHRi B.S. CHARYA ADVOCATE FOR THE APPLICANTS

MRS. RAJ KUMARf CHOPRA ADVOCATE FOR THE RESPONDENTS

CORAM;

THE HDN'ELE Mr/t.S. OBEROI, MEMBER (J)

THE HO'N'BLE MR. I . 1<. RASGOTRA, MEMBER (A)

jy.DGi.llE NT

(Delivered by the Hon'hle Mr. I.K. Rasgotra, Mernber(A))

[ has be en
This applicaticn /fiied by 3/Shri Yogesh Kumar, Madan

Lai, EJavender Kuamar Sharma and Dinesh Kumar Sharma, all

employees of the Central Indian Parmacopoe i a L.ataQr a'cor y,

Ghaziabad under Section 19 of the Administrative Tribunals Act,
it

S85 •• Pf verb i.age/.;ha i 1enges the constitutional validity of

Centi-si Iridian PsvWsefipQeis LapiCivfttary, iurirtsi

Assist^nizj Racpu i tiliisnt RuleBj 1987, framed in supersession of the

Centr-ai indian PharroaQOpp&ia Latiors-tory, CinasisbsU twiSsR iiJ f-s

ly Esi:spi41 Sment Rules, 19S9 and amended thereafter



c9

La!. a dd M k!;-, •-. ^ - j.
'• in :_htf present OA had

ohalUnged th. „aMdlty of the Rec.uit„.e„t KuUs,„!987 •„
0A-.ia3::/B8 which „as decided by the Tribunal cn S.8.19S8. The

= in this regard b.
the applicant and had deciined to d^-pr-^

• J - . ec use re s ponaen t s to

Ignore the statutory•y ruies and make appoints in derogatior
thereof. This application, therefore, fails and is aocordinsiy
O. i ;7H) 1 S> £ 0 d ,

1 •' i ',-7 LB u s -3 Q i" ! a. !•' £. n d f j - _ i
in the present

-Ppiic:araon are the same as were disposed of on merits and the

perUion dismissed by a speaking order by the' Tribunal vide
judgement dated e,S.i906. Section iiof the Code of Clvii
? r oce d ls r a p r o v i l1 e s t-ha t;

Court .hall try any suit or issue in which the
matter directly, and substantiai1y in issue has been
rfipectiy substantial iy in issue in a former suit

between the same parties, or between parties under whom

llflgating .under the same

title, in a Go^rt competent to try such subsequent suit

Ln wnich such issue has been subsequent !y

raised and has been heard and finally decided by such

Court."

m.. JH-txuu 11 uf the Code of Civil Procedure, the
HoiVDie Supreme, Cuurr in Dsryscj Vs, Stste qf U,P, pthers

iSSi 3C-idS7) observed that•

"The of res judicata as indicated in S.ii of the

Coda of CiVi] Prooediire hsP nc, doufcit sciiiiS tsphn i i



a-aUfCtSj t u r 1 Ti H t a. Ti the ruitr of constructive res

judicata may be, said to be technicai; but the basis on

which the said ruie rests is founded on considerations

of public policy. It is in the interest of the pubiic

S- Tinsiii;/ should attach to the binding

decisions pronounced by Courts of coropetent

Jurisdiction, a.nd It is also in the public- interest that

Individua 1 s shou 1 d n• t be vexec', tw i ce o ver w i t h the same

ind of 1 i t i ga t i oti . "

The fundamental consideration in applying the rule of

res '^..-iudi cata is, that it is in the interest of public to contain

unnecessary litigation by making the decision of ' the competent

courts binding and to avoid multiplicity of litigation on the

same issues between the same parties. The rule of res judicata

has been further elaborately dealt \aith by the Hon'ble Supreme

Ci:iurt iri the Workmen of Cochin Port Trust Vs. ^ the Board of

Trustees of the Cochin Port Trust and another (AIR 1978 SC 1283).

4. In the facts and circumstances of the material before us

we are of the view that the rule of res judicata bars the trial

"of the issues invalVed in this case as they stand already decided

in GA~1232/8S vide judgement of the Tribunal dated 8,8.1988.

5, Accordingly) the application is dismissed without

a n V o ;r c;e v a s t. o t, h e c u s t s »
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(T.S, OBERiJ!)
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