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Vs.

1. The Lt.Governor & Administrator
of Delhi, Raj Niwas,Delhi.

The Director of Education
Directorate of Education

0ld S i i. :
ecretariat,Delhi RESPONDENTS

BY ADVOCATE SHRI ARUN BHARDWAJ.-

ORDER (ORAL)

JUSTICE S.K.DHAON:

N

The 12 applicants in this OA, are Senior Teachers
in Drawing. All of themnm afe in Government Boys Senior
Secondary Schools run at different places in Delhi and

"ew Delhi by the Directorate of Education of the
of National Capital Territory of Delhi. They have come
up to this Tribunal with the request that, like in the
case of other Senior Teachers in Drawing of the aforesaid
institutions, they should also be -giveh the scale of

Post Graduate Teacher(PGT) -in Dfawing.

2. | It appears that this matter had been engaging
attention of the High Court of Delhi and this Tribunal.
Some teachers similarly placed, as the applicgnts, had
moved the High Court by means of CWP No.1479/73(M.L.Sha:ma
Vs.Direcfor of Education). The said petition was disposed
of by a léarned “Single Judge, who, 1n substance, held
that the pay scale of teachers in the common cadre of

Senior Grade teachers cannot be different and if higher

scale is given to teachers in. the Senior Grade, the

petitioner before the High Court who wyas in the Senior
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Grade would be entitled to the higher scale of pay.

3.’ Similar controvery came up before this Tribunal
in T-1/86(Janak Singh Vs.Director of Education) and
T-2/86(K.C.Chauhan Vs.Director~of Education). This Tribunal,
on 8.1.1587, following the judgement of the Delhi High

Court in Sharma's case ,passed the following order:

declare thatt the applicants in these cases
cannot insist that they have a right to teach
any particular class though they have a justifiable
grievance if their pay and allowances are affected
because of retrospective amendment of the recruit-
ment rules. . The pay scale of teachers in the
common cadre of Senior Grade teachers cannot
be different and if higher scale is given to
teachers 1n the Senior Grade, the applicants
who were 1in the Senior Grade would be entitled
to the higher scale of pay."

4. AothericassThakar Das Sapra and others Vs. LT.Governor

(Administrator) Union Territory of Delhi and others
came up before this Tribunal which was was disposed of on
23.2.1987. This case is reported in ( (1987) 3 ATC 849). The
?ribunal after adverﬁhg to the judgement of the Delhi High
Court in M.L.Sharma. and aforementioned judgements in the cases
of 8/Sh.Janak Singh and K.C.Chauhan reiterated the view
taken -in Sharma's case that the pay scale of teachers
in the common cadre of Senior Grade teachers cannot be
different and if higher scale 1is given to. teachers in
the Senior Grade,the petitioners before it, who were in
the Senior Grade would be entitled to the higher scale

of pay.

5. It appears that on 31.5.1988, an Office Order
No.71" was 1ssued by the Directorate of Education,Delhi
(Establishment-II). In this Iletter, there is a reference
to the judgement of the Delhi High Court in‘ Sharma's
case and on the basis of4that judgemenf, promotions were
given to 4 persons. A notice was 1issued to all‘concerned
that if there is any Drawing Teacher .having similar
qualifications and 1is senior to any of the 4 persons -
mentioned 511 the order, he should sent his representation

giving his seniority No.,date of birth, date of appointment

) _ _
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D , full qualifications ete. for necessary action. The 1last

date of the receipt of the representation was fixed as

31.7.1988.

6. On 5.10.1988, another Office Memorandum was issued
in which there is a reference to the order dated 31.5.1988.
It is  stated therein that in response to Office Order
No.71, only a few teachers preferred their claims and
it is understood that many more senior Drawing Teachers
have not applied and may be left out. With ftHat point

in view, the 1list of Drawing Teachers is being recirculated

with +the remarks that all the Senior Drawing Teachers,

who are senior to those who had .been given ‘promotion in

"=the Dfawing Teachers Grade and have similar gualifications

may\ send their applications for inclusion in the 1list.

7. Indisputedly, the applicants did not act on the

basis of the said office memorandum.

8. 25.,11.1988, Office Order No.141 was issued by

the Directorate of Education whereby in pursuance of A

the judgement given in Sharma, Janak Singh and K.C.Chauhan,

certain promotions were made.

.|' g. Finally, on 1.1.1990, Office Order No.l was issued
by the Directorate of Education. In this ordér, fhere
is a reference to the judgement of this Tribunal in
C.C.P No.186/88 and the import of +this order is that
‘because of the order passed by this Tribunal in the said
C.C.P, certain promotions vwere being made. No 1less than

23 persons had been promoted.

10. We have considered the case on merits and we
have no hesitation in recording the finding that the
appliéants before us stand on fhe same footing as those
Senior teachers in Drawing who had been given the scale
of PGT Drawing. Therefore, the case as it stands at the
.moment, cannot be differentiated with the case of those

who had got the benefit of the senior scale. However,
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in order to defeat the case of the applicants, 1learned
counsel for the respbndents, has raised the prlea of
limitation. He placed reliance upon the judgement df
the Supreme Court in the case of the Bhoop Singh Vs.Union
of India & others( JT 1922 (3) S§.C.322). In this- case,
the petitioner approached the Tribﬁnal éfter a vlapse
of about 22 years from the date of accrual of the cause
of action . The Tribﬁnél refused to}exercise its discretion
to entertain the OA and dismissed the same on the ground

of limitation and laches. The material facts were these.

A large number of police constables of the Delhi Armed

Police had participated in a mass agitation in 1967.

+ A1l of them were dismissed from service. They challenged

the 1legality of the order of dismissal passed against
them in batches. They came to this Tribunal with the
case that'justice and fair play demanded that their cases

should be put on par with those constables who had got

the relief from the High Court and this Tribunal. The

Hon'ble Supreme Court had taken the view that the mere

fact that certain police constables who had been similarly
dismiséed aé those who were reinstated on account of

judicial\ orders, " '~ would be no ground fof glossing
over the fact that the petitioner before it had slept
over his rights for about 22 years. Their Lordships
distinguished fhé case of Lt. Governor of Delhi and~bthers
vs.Dharampal and others( JT 1990(2) SC 432) cited before
them on the ground that in that case this Tribunal had
entertained the Original Application and, therefore,
by necessary implication, it had condoned the delay in

filing of the Original Application.

11. Having given due c;nﬁdaaﬁnn to the Jjudgement of
their Lordshipé in the :Supreme Court in- Bhoop Singh,
we feel that the same is distinguishable from the facts
of this case. We are saying so because it is an admitted
position’ that 1in the order dated 1.1.1990 whereby the

respondents purported to promote no less than 23 officers
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admittedly two -persons had been included and those two

—6-

persons had not sought the protection of the High Court
or this Tribunal. The 1learned counsel for the respohdents
had poiﬁted out that those two persons were earlier promoted
but eventually they had been reverted. Whatever may be
the ground of reversion of those persons, this application
cannot be defeated on the ground of limitation. The cause
of action accrued to the applicants on 1.1.1990 by the

fact that two persons, who had not approached the High

- Court or this Tribunal, had been promoted by giving them

the pay scale of PGT Drawing on the basis of the judgement
given earlier. That was enough for the applicaﬁts to
get over the question of 1limitation. Admittedly, this
OA had been pfesented within a period of one year from
1.1.1890. Therefore, the same cannot be thrown out on

the ground of limitation.

12. We aré informed that the case of one of the
promotees,who had been feverted, came up before a Bench
of this Tribunal(Hon'ble the Chairman and Hon'ble

Shri P.T.Thiruvengadam,Member(A) ). The Jearned members
guashed the =order of reversion. We are also informed

that the ground taken for reverting the applicant before

.the Bench was that he had. been erroneously promoted as

he did not figure as a party in the earlier 1litigation
filed before the High Court or in this Tribunal. Indirectly,
this Tribunal has taken the view that, in spite of the
fact that - the applicént before it had not moved either
the High Court of this Tribunal, the benefit of the
judgement of the High Court and thé Tribunal, should
also be given to the applicant before it so as to bring
him on par with those similarly situated.

13. This OA succeeds and is allowed. The respondents
are directed to treat the applicants as being in the
scale of PGT Drawing with effect from 7.3.1990.We are

saying so because this OA was presented in this Tribunal
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'ﬂ) on that day. The benefit of the judgement should be given

to the applicants as per rules.

14. There shall be no order as to éosts.

%‘ PV “J'ﬂ_(t/ | %’\L"
(B.N.DHOUNDIYAL) (S.ﬁ;ﬁﬁAON)
MEMBER (A) . VICE-CHAIRMAN(J)
SNS
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