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CENTRAL ADMINISTRATIVE TRIBUNAL, FRINCIPAL BENCH \ /

. DA No.398/1990
New Delhi, this = >~ day of Nov. 1994

Shri C.J. Roy, Member (2) -
Shri S.R.Adige,Member(A)

A.P. Sharma
s/o Shri Sham Sunder Lal
Gajroula P.0.
Moradabad Dt. (U.P.) ee ... Applicant
(By Shri J.K. Bali, Advocate) .
| ~“'Versus
‘Union of India, through
1. General Manaer .
. Northern Railway
nd : Baroda House, New Delhi
2., Divisional Railway Manager
Northern Railway - N <
Moradabad {(U.P.) i« Respondents

(8y Shri Rajesh, Advocate)

O0RDER

{Hont'ble Shri C.2. Roy, Member (J)

The applicant is aggrieved by the order dated
5.7.1989 (Annexure A-1) rejecting his claim for
promotion to the grade of Section Controller and
minutes of the Implementation Committee Meeting
dated 8.3.89 (Annexure A-2) relating to the decision

.For rejecting the applicant's claim. The facts
leading to this application, ag averred by the
applicant, are that the applicant who joinéd the
service as Assistant Station Mastsr (ASM) on 25.6.63,

applied for the post of Section Controller, vide his
application dated 20.3.73 (Annexure A-5) in response
to circular dated 9.3.7%3 iﬁviting applications for

selection to the said post-unaer the quota of - 10%

of the vacancies earmarked for Graduates below 33 years

of age working as non-ministerial staff. Houwever,
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no selection was held. The applicants claimd to have sent
another appllcatlon, though a copy of which is annexed to
the OA, in response to/81mllar vacancy circular dated
14.1.75 (Annexurg A-6)and he presumed that no selection had
taken place. When he found iﬁ~1978 that two pérsoﬁs jun&or
to him had been selected for, the promotlonal post, he made-

a representaticn on 10, 16,78 (Annexure A-7)., In response

'to one more circular dated 9.6483 (Annexure A-g), by which

. the upper age limit for graduates is stated to have been

raised to 40 years, the appllcant made an appllcgtloh.on

12.6. 83, a copy of which is not annexed to, butno selection

was held due to restructurlng. He made a rapresentatlon

on 1.2.84 but his request was not acceded to ulde letter

dated 16.5.84 (Annexure A=10). The applgggnt made an appeal

on 7.6.84 (Annexure A=-11). Vide Railway Board's letter

- dated 24.10.85 (Annexure A-13), the applicantvuas alloued

to appear before the Selection Board, subgeft to his producing
an acceptable documentary evidence to the effect that he

had: applied for the same in 1973, but since he failed to

‘do s&, he uas; 1nformed by letter dated 13,4.87 (Annexure

A-15) that he ‘was 1nellglble to appear in the Selection.
This matter was taken up by the Uttariya Rdlluay Mazdoor
Union and ité minutes were considered by the Implementation
Committee on 8.3.89 (Annexure A-Z) which concluded that

ﬁéture of the retired person

the "applicant obtained the sig
ante-daring the date of submission of his application etc."
and ultimateiyjthe‘applicant was issued with the impugned

rejection letter dated 5.7.89., Hence this application with

a prayer to direct the respondents "to bléce the applicant.

~on a panel of 10% graduate quota in the category of Section

Controller and give-him the benefot of proforma fixation

of pay and senpiority with reference to those who uwere selected

on the basis of the selection held in 1975".
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24 The resbondents have filed their reply. Thsey contend
that by the circular dated 9.3.73 “applicatinﬁs were invited
from the eligille categories of staff who were below 40
years of age against the 75$’promotee quota for the post

of Section Controller and ndf from the non-ﬁinisterial
;taff of thé Transportation Department who were graduate
and were less than 33 years of age'. Howsver no selection
was held on the basis of the applicéiions received on
account of anomolies arising out of III Pay Commission
recommendétions. In soc far as the vacancy circular of
1441475 is concerned, the respondents sfate that the
appIica;t was not called for thé selection aé there were
enough,senior‘peréons to be called tao the éxtentv@fﬁfcur'
times of vacancies and he was not found eligible. They
say that the sélé&tion against 10% graduate quota was
finalised in January, 1976 and the persons cited‘bf thé
'applibané'in'ﬂn were accordingly proﬁoted in 1976. -Howgver,
vhen the applicant applied on 8.10.75 in response to |
circular dated 23.9.75, but he could not be considered

fer the competitive test as he had crossed the age of

33 years on 10.8.74. They Purther say that the applicant
in his appeal dated 10.10.78, had;nowhere claimed that_héfi
had submitted an application against 10% graduate quota :
posts in the year-1973. .

3.  THE BEspondents vide circular dated 9.6.83 (Annexure

_.A-9).inviteé?applications from such of the staff who had

become over-age during 1972 to 1975 clégrly stating that

the selectkd persons in this selection will rank junior to

~ the persons selected earlier., However, the Railway Board

vide letter dated 29.7.83 sanctioned mass-up grading
resulting in prdmotion of the applicant from 1.8.82 and
‘payment of arrears made from4;8.83 keering his inter-se-
seniority intact. Since the aéﬁlicaﬁf had'already been
giyen benefit, the proposed selection against 10% Qraduate

quota ‘posts was d ropped.
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4, In rBSpOSE to leiter dated 24,12.85, nine persons had

staked their Clalm for getting the benefit of promotion, of -
which four wvere Ulthln the age limit of 33 years as on 1.1475
but failed in the CDmPEtlter test. The documentary evidence
/\‘/
b

submitted by the rest five persons “including the appllcant

was probed into thoroughly and it was found that they had

tried - to mislead the administratidn to.get undue benefit ak

out of it but none could produce an acceptable evidence

tﬁat they had applked in 1973. An inguiry into this wuwas
alsc ordered and it was found that the applicant had tried
to establish his claim by producing ante-dated certificate
from the retired staff., Thereforithe claim of the applicant

was rightly rejected,by.the impugned order dated 5.7.89.

5. We have heard the counsel for the parties and perused

the records.

6. The case of the applicant is that he had a right to

be considered for the post of Section Controller, fer which

the selectlon was finalised, by virtue of the rBSpondénts'
letter dated 9.3.73 (Annaxure A-4) and 24,10.85 (Annexure A-13),
but the same hﬁs been denied to him. - His contentlon is that

he had already'passéd pP-16 Promotion course, a requiksite
qualitiéication'?or the next higher grade. ‘It is also

his case that his réqdest has been turhed down without any

proper enquiry.

7. The case of the respondents is “that uhen the Railuway
Board's letter dated 24,10, 85 had-clearly laid doun that
the applicant had to produce an acceptable documentary
evidence that he had applied For the seleétlon 1973, he

resorted to a fabrlcatlon and submitted a fake document to

— -~

substantlate his claim, uhmch was proved in an enqu1ry,

and therefore he can not derlve any beneflt of this letter.

A
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. It is also the case of the respondents that the applicant

uas-selected to the next“highep grade against the
restructured post of ASM on thé#basis of scrutiny of
service record etc; without undergoing the process of
written test and viva-voce but his quallfying P=16
promotional course does not entitle him to any beneflt _
of seplorlty or promotlon in theﬁgadre of Section
Controller as his case for profo;ma fixation of péy

and seniority with effect from 1976 has not stood

the test of scrutiny and his claim has been found to

be fabricated-and without any ground. It is Further
the case of the respondents that the impugned order was
issued after conducting a complete enguiry by the
Senior uelfara'InSpector, when the applicant was

allowed to submit his statement and claim in the manner

he liked.

8. UWe find from the vacancy circular dated 9.3.73

- that the eligibility condition for promotion to Section

Controller Grade fs.470-750(RS) are as follous:

(i) Guards Grade C Rs.290-480 (RS) and ASMs gr.
Rs+330-=560 will be considered only if the
required number of staff in highsr grades
are not ‘available. ~

(ii) 10% posts of Section Controller willbe
- reserved for Class III (Non-ministerial
staff) of the Transportation staff who are
. graduates having less than 33 years of age,
on the basis of competitive examination
and after qualifying P=15 promotion course.

However, we find from the photocopy of the application

dated 20.3.73 (4nnexure 4-5), which was found not to

- be an autheticated one by the respondents during'the

course of enguiry, the applicant's grade i's menti oned
as "B.130-240/-" and educational qualification column

is left blank.
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9. Similarly, we also.find that the rBSpoqgents
vide their letter dated 16.5.84 have intimated the
applican£ with reference to his application dated

1¢2.84 as follows:

“You did not make any representation at that
time regarding your name not being included
in the above selection held in 1975 from which
'it .is, presumed that you were at that time
satisfied with the selection made by the
administration. After such a long interval
of time there is no justification for such
representation. The benefit of Gr.Rs.455-700
has already been given to you under cadre
restructuring, seniority. Under the extant
Rules, the benefit of 10% graduate guota
with retrospectivd effect not admissible
so your request in this réference is not
acceded to". = \

10, Railuway Board's letter dated 24,12.85 regarding

tSelection for the post of Operating Staff in grade

1}

Rs, 455~-700( RS) under 10% Graduate guota" reads as

follows:

"Those employees who had submitted applications
.in response to this office letter dated 8.3.73
falling under 10% Graduate quota but had not
applied in response to this office circular
letter dated 27.12,74/1.1.75 because they had
crossed the prescribed age limit.can now apply
for theseposts, but to be eligible for this
test, they will have to submit for the satis-
faction of the Railway Administration documentary
evidence to establish that they had applied

in 1973 for the posts under 10% graduate guota
in response to this office circular dated
9.3,73, If the claim of any such claimant is

. found to be false,; disciplinary action will

bé taken" '

Even the lettsr dated 13.4.67 (Annexure A-155 to the
applicént is very clear as it says that "since yéu.
have not been able to produce acceptable docﬁmentary
evidence to. the effect’ that you had applied for
selection to the post of Section Controller against

10% graduate quota in the year 1973, you are ineligible

to appear in the selection....™,
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1. To a pointed question from the Bench, the lsarned
counsel for the applicant replied that the applicant had
not at all appeared in the examinatibn though a chance

was gived to him. Besides, he also could not explain

to our satisfaction as to the authenticity of the original

letter. which is shown across the table,

12, Sincd the apﬁlicant has not appeared in the
examination but claimed that he had- submitted his appli-
cation, which was proved in the enguiry to be not authen-
ticét¢ﬁ5 we are not satisfied that the applicant has

made GZ; a case for our indulgence ofintefering.

p
In the circumstances, the DA is dism;ésed.uith_no

order as to costs.
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(S.R. Adi g{ (c.a.

Member {A Member (J
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