' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCTIPAL BENCH, NEW DELHI.

Regn.No. DA"394/9U Date of decision: 3,7,1992,
Smt, Tejo & Another cesa Applicants

Versus
Union of India throu3ah e Respondents

the Secy,, Govt, of
India & Others

For the Applicants ceve Shri V.P. Sharma, Counsel

For the Respondehts ceos Smt, Raj Kumari Chopra,Counsel
<

CORAM:

The Hon'ble Mr. P,K, Kartha, Vice-Chairman (Judl,)
The Hon'ble Mr. B.N, Ohoundiyal, Administrative Member,

1. Whether Reporters of local -papers may be allowed
to see the Judgment? ‘j/w :

2. To be referred to the Reporters or not? f\/\)

(Judgement of the Bench delivered by Hon'ble
Mr, P,K, Kartha, Vice-Chairman)

This is the sscond time that the applican£s are
‘bafore us praying for the same relief, namely, anpointment
of applicant No, 2, the son of Applicant No,1, on compassionate
grounds in a Group 'D' post. .. The appliCaAts had filed
0A-1681/89 seeking the same relisf and it was disposed of
by judgement datéd 19,9, 1989, The facts in the said 0. A.
as well as in the present 0.,A., ars the Same.‘
2. . THe undisputed éacts are that the deceased employce

(husband of Applicant No.1) died in harness on 31.5,1988,
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af tar serving the Ordnance Factory at Muradnagar for
néarly 27 years, He left behind his uidou,xtUO-married

' daughters and two sons.l The respondents have paid to the
widow a sum of Rs,62,819,00 touards the terminal benefits,
in éadition'to Fahily.pension of Rs, 490/~ plus deatrness
alloQance on the above, payable each month, According to
the instructions issued by the Government{ a son or
daughter or near relative of a Government servant who

dies in hérness, leaving his family in immediate need qf
-assistance,VUhen there is no other eéfning member in the
family, is eligible for compassionate appointment to a
Group 'C! ér Group 'D? ﬁdst. Applicant No;ﬁ requested

th; respondents for compassionate appﬁintment of her first
SOﬁ; The respondsnts asked her to furnish the rélQVaﬁt
particulars in the prescribed form for verification of the
pecuniary ciréumstantes. This was done and\thereafter?
her request was.not acceded %o, The apoliéants had urged.
in 0A-1681/89 that there .was no garning membe; in the
family and that the family was in immediate need of
assistance, It was submitted that applicant No,1 uas
 of 50 ysars of age and uaé\éufﬁering from ill-health,
ﬂer tuo daughters were married, The deceased employss
did not own a house ér é landed property., So was the
case of the applicant, The tuo sons uere working as
ordina;y l'abourers off_and on and were dependent: on

their mother. ' {lﬁ//a
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3. AFtér going through the records of .the case
carefﬁlly éna hearing the lszarned counsel for both the
gpartieé, DA-1681/89 was disposed oFAby the Tribunal
. that X7 ‘

holding/the applicants were not entitled to the relief
sought by tﬁem. The Tribunal noted that on the receipt
-of the appiicztion in'the‘prescribed form, the pecuniary
condition of the family uas gét examined from the Labour
Off icer oFithe_Factqry where the deceased asmployse had
worked, If Wwas Found.thét the widouw had_no lighility

as both the daughters vere married and both the sons

were employed with Contractofs and were also married, She

\
7

had got a lump sum amount by way of terminal benefits
consider ed DX~

and family:pension wuhich was/sufficient for her maintenance,
“having regard to her sociai status, 'The Tribunal found

-

force in the contention of the learned counsel for the

resoondent§ that if the lump sum amount reéeiVed by the
Widow was deposited in fixed depésit, she would receive
"a fair amount by way of interest eQery,month, apart grom-
her Familygpension. ' The Tribunal, however, obssrved that
'thoﬁgh her sons were not regularly employed and Qere
‘working as‘ordinary labourers, their names had been
registered ‘with the Employment Exchange, The Tribunal
obserﬁed‘that ﬂIﬁfany”Qacancy exists in any Group 'D!

post in thé Ordnance Factory at. Muradnagar, uwe hope |
that the rgspOﬁdents Would cohsider aopointiﬁg them, if

H

they apply for the same and they ara found-suitable for

O
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abpointment. The FacfAthat the widow hag no landed
ﬁrogerty or house of her ouwn,by itself is not a reléu;nt /
factor to give comoassionate anpointment in terms of

C.M. dated 30,6,1987,"

4, .In view of the above finding, the Tribunal also

held that the applicants were not entitlad to retain the
Government accommodation, They were, houwever, given time
to vacate .the same till 15, 12,1989,

5.  No fresh facts have been brought out in the present
application except thaﬁ vacancies had occurred in Group 'D!
catsgory but the applicant No, 2 has not been appointed
against one of them, |

6. Ye have gone through the records of the case and

have heard the learned counsel for both the parties,
%

ha '
~ The aleiCants?é; stated in their rejoinder affidavit that
® . at this stage the C.C.P. is not maintainable and that is why

they . has filed the present application, The Tespondents

have stated that the application is barred by the principle

of Tes judicata, They have also stated that the government

quarter which was in the possession of the applicants,had

been vacated by them an 29.12, 1989,

7. After Carefullyiconsidering the matter, we are of
the opinion that no manNdatory directiagn can be given to

the respondents to aopoint the applicant No, 2 against

any Group 'D'lpost which is stat

0

ad to be lying vacant,
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The T}ibunal had expressed the hooe in its earlier
judgement dated 19,9,1989 that if any such '\Jacancy
exists, the responi=nts would consider appointing
anplicant No, 2 in accordancs with the relevant rules,
The present application is disposed of reiterating the

same vieu,

5. . Therse will bs no order as to costs,

s
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Ay | ” - CHIL=ZT
Z\wlv N”ML-,JL” ~ 3.)[%}
(8.N, Dhoundiyal) 3] %7 &7 (P.K. Kartha)

Administrative Member Yice-Chairman{(Judl, )



