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IN THE .CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

\

Regn.No. OA-394/90 Date of decision: 3,7. 199 2.

Smt. Tej0 & Another

Union of India throuqh
the Secy.j Cov/t. of
India & Others

For the Applicants

For the Respondents

Applicants

\y er sus

.... Respondents

Shri \y.P. Sharma, Counsel

Smt. Raj Kumari Chopra, Counsel

CORAM:

The Hon'ble Mr. P, K, Kartha, \/ic6-Chairman (Dudl.)

The Hon'ble Mr. B.N, D'houndiyal, Administrative Plember,

l; Whether Reporters of local • papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not? /IA)

(Dudgemant of the Bench delivered by Hon'ble
[•Ir, P.K, Kartha,. Ui ce-Chairman )

This is the second time that the applicants are

before us praying for the same relief, namely, aopointment

of applicant No. 2, the son of Applicant No.1, on compassionate

grounds in a Group 'D' post. . The applicants had filed

OA-1 681/89 seeking the same relief and it uas disposed of

by judgement dated 19. 9, 1989. The facts in the said O.A.

as uell as in the present O.A,, are the same.

2. The undisputed facts are that the deceased employee

(husband of Applicant Na.1) died in harness on 31.5. 1988,
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aftsr serving the Ordnance Factory at Muradnagar for

nearly 27 years. He left behind his uidou, tuo married

daughters and two sons. The respondents have paid to the

uidou a sum of Rs, 62,819,00 touards the terminal benefits,

in addition to family pension of Rs,490/- plus dearhess

allowance on the above, payable each month. According to

the instructions issued by the Government, a son or

daughter or near relative of a Government servant uho

dies in harness, leaving his family in immediate need of

assistance, uhen there is no other earning member in the

family, is eligible for compassionate appointment to a

Group 'C* or Group 'D< post. Applicant No.1 requested

the respondents for compassionate appointment of her first

son. The respondsnts asked her to furnish the relevant

particulars in the prescribed form for Verification of the

oecuniary circumstances. This uas done and ^th er eaf ter,

her request uas .not' acced ed to. The apolicants had urged

in OA-1 681/89 that there ~uas no earning member in the

family and that the family uas in immediate need of

assistance. It Uas submitted that ap pli cant -No, 1 uas

of 50 years of age and uas suffering from ill-health.

Her tuo daughters uere married. The deceased employee

did not oun a house or a landed property. So uas the

case of the applicant. The tuo sons uere uorkinq as

ordinary labourers off and on and uere dependent:; on

their mother,
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3, After going through the records of .the case

carefully and hearing the learned counsel for both the

parties, DA-1 681/89 uias disposed of by the Tribunal
that

holding^the aoplicants uere not entitled to the relief

sought by them. The Tribunal noted that on the receipt

of the application in the prescribed form, the pecuniary

condition of the family uas got examined from the Labour

Officer of the,Factory uhere the deceased employee had

ujorked. It uaa found that the uidou had no liability

as both the daughters uere married and both the son.s

uere employed with Contractors and uere also married. She

had got a lump sum amount by uay of terminal benefits

con si d er ed

and f amily ' pension which uias/_suf f ici ent for her maintenance,

• having regard to ;her social status. The Tribunal found

^ . L

force in the contention of the learned counsel for the

1

resDondents that if the lump sum amount received by the

uidou Uas deposited in fixed deposit, she uould receiv/e

a fair amount by uay of. interest every ,month, apart from

her family :pension. 'The Tribunal, however, obserued that

though her sons uere not regularly employed and uar e

working as ordinary labourers, their names had been

r egistered uith the Employment Exchange. The Tribunal

observed -that "If any'̂ yacan cy exists in any Group 'D'

post in the Ordnance Factory at. ."lur adnagar, ue hope

that the respondents would consider appointing them,, if

they apply for the^ame and they are found suitable for
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appointment. The fact that the ui dou has no landed

prooert/ or house of her oiJn,by itself is not a relevant
/

factor to giue comnassionate appointment in terms of

D.M. bated 30. 6. 1987. "

4, In v/ieu of the above finding, the Tribunal also

held that the applicants uiere not entitled to retain the

Government accommodation. They uere, houever, given time

to vacate -the same till 15. 12, 1989,

5, No fresh facts have been brought out in the present

application except that vacancies had occurred in Group '

category but the applicant No. 2 has not been appointed

against one of them,

6, Ue have gone through the records of the case and
I

have heard the learned counsel for both the parties,
haveThe applicants' stated in th^ir rejoinder affidavit that

at this stage the C.C.P, is not maintainable and that is uhy

ithey . has filed the present application. The respondents

have stated that the application is barred by the principle

of r^ ludiCa_U. They have also stated that the government

quarter which uas in the possession of the appli can tg, had

been vacated by them on 29. 12, 1989

7. after carefully, iconsid Bring tha matter, us are of

the oplnien that no mandatory dirootlon ean be given to

the respondents to aopolnt the applicant No. 2 against
any Group .Q- post whl oh, is steted to be lying vacant.
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Ths Tribunal had expressed the. hope in its earlier

juHgsment dated 19. 9. 1989 that if any such vacancy

exists, the r espon '^nt s uould consider appointing

applicant No, 2 in accordance ui th the releuant rules.

The present application is disposed of reiterating the

Same uieu,

8. • There will be no order as to costs.

(3,N, Clhoundiyal) (P.K. Kartha)
Administrative I^embsr ^/i c e-Ch ai rman (J uc 1. )


