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Union of India J through

1 , Gsnsial f'lanager (i')
Northern hailu-'dy,
Bdioda Bouse j iNieu Jelhi^

2 6 The Chief Claim uifficerj
Northern riailuiciy,
NDCR Bldg^j Neui Delhi. . oRespondai t s

(By .ihri P ,1'̂ ohindr u , ^duoccite)

ORDER (CRA L)

HuN'ELE jHRI_ F oT. THIF:Ul/rN ChDA^% (m)

, The cipplicdnt uh ile uorking as denior; Clerk in

the Northerri FSaLluidy (Claims Lffics)uas obaent Tor t !"e

period from 23-9-65 to 23"4-67o It is claimad by him

that this period uas couersd by medical cert if ic.jtei

During this period ha was issued promotion orders as

Head Clerk on regular basis uide order dated 31-10-65

(/"in,A4}, On reporting back to duty on 24.-4-67 he u:as

initially kept on waiting for orders and uas posted

in 3uly 1967 uhm the period of yaiting uas regularised,

This has baeri filed praying for the follQuipg

rslisfsS-

(a) That this Hc-n'ble Tribunal may be pleased

to Hi ract the resnundents to givs the

bansfit of spQciai n^y of Re;.35/'- to the
applicant from the data from yhich the
applicant had been uorking on pin pointed
seat .nd thereafter fix his sal.ry in t hs

gi^^ing the benefit of



PiiaSS/-, ^IsQ whiia fixing the sdldry.

(b) Th-it this Hon'ble Tribunal may bs

further ple^ssd to direct the rBSpondsnts

to fix the pay of the applici nt ds

Head Clerk in the revised sciale u»esf

l-'lVlSee instead of 23~4-87»

(c) Thdt this Hon'ble Tribunal may b'e

further plsasad to diract the

rsspondents tc trsat ths period from

15-6-86 to 23-4-B7 as extra-ordinary

^ leave entitling t ha ^-plicynt for

earning annual increment«

'J

Considering the relisf regarding the fixation of pay
f\

of the applicant as Head Clerk uith effect from 1-1-1986

instead of 23~4~57 tha argument advanced by the learned

counsel for the applicant uaa that the promoticn order

hduing bsen issued on regular basis from 3l-10~B5, the

applicant should be deemed to haue taken av/er the post

of Head Clerk on this ddte .itself and accordingly

given the benefit of pay fixation of-the revised scale

uith effect from 1-1 =-1986 by considering his pay as

Haad Clsrk and not as Senior Clerk. This cmtenticn

uds opposed by ths res p on dents who state that ths

applicant remained on'leave from 23-9-85 to 23-4-B?

and thersfors it will not be in order to grant him

pay of the Head Clerk dS at that time he was an leave

as a Senior Clarke' On this point I agrsa uith ths

Stand takan by the rsspondents as the pay of the post

cannot be claimed unless'the charge of the post is

tdksn over and the responsibilities associated uith

the post are dischargedo Hencs this relief is' liable

to be dismissed,

2. The nsxt issue uhich uas considered uas with'

regard to the benefit of special pay of tc

the applicant from ths date from uhich he. had been
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Dorkinc; on pin poiiitsd SGdt and therfisftGr fix ths

sdlary ccrrespondi ngly« it is admittad th^t 1C/a

of the senior-most eligible senior clerks ara to

be grantBd special vpay of Rs.Sd/-" (latyr revised to

Rg.7!|/-) per month ds and uhsn thay QGt posted to

pirr pointed posts and such pin pointed posts were

du^ilabls in large nurrbsrso It is the contanticn

of t ha iGarnsd cn unsal for tha cf^^licant that the

applicant h^uing boen found fit for promoticn as ,

Head Clerk in October. 1 985 itself uould hawe
/

0 dut omat ical ly bacoiT:8 eligible for the special pay

frofn this dat s, since for promotion as Head Clerk

he L^as the ssnior-rnoat senior clerk ut that point

of tif!i3. If the respondents are denying the benefit

of propiioticn as- Head CIstRj they 'should at least give

hirn the benefit of special p^y from 21-1 0-1 985.

3. On the other hand the respondents have

civerred in tha reply that no junior to ths applic-nt

had been given tiie benefit of special pay, Cn

perusal of records it is difficult to accept this

stand of the respondents since even as per ftn."9

prcducsd by the applicant a number of his juniors

. have been given the benefit of special pay f rci m

31-1-06, These j unior s -ha ppen to .occupy senicrity

positions 57 onuards as against ths applicant's

seniority position at serial No»50 in the senioritv

list produced -t npoAIC to the O.h. If ,j^s argued

by the Id, counsel for the applicant that tha

applicant should have been made eligible for special

pay frorp the date his imrediate junior at serial

No.51 uas given the benefit of special pay. It has

noi: been posaibls for the applicant to prodace the

orders relating to the aenior Clerks at serial Mo.51

CO d6, I'ialiancs uas also placed on an. A7 which is a

r



o
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Isttar written by the Chief Comrrsrcidl Officer (C)

to the jenior Personnel ufficer of the'Division and

is dotted 3-7-89. In this letter, the Chisf Commercial

Ufficer (C) has conceded that tha applicant had bean

working or, a pin pointed seat in the old grade of

fee330-5S0 uiithout the benefit of special pay and

had rec OiniTiandsd c ans iderin g. t he benefit of special

pay uis-'j-vis his juniors,

^4, rtfter perusing lihe records and h-.aring both

ths counsels, I am convinced that the applicant

should have been considared for the benefit of special

pay in the sccdle of aanior Clerk from the date his

junior uas given such bansfit. Unlike posting as

Head Clark uhich requires physical taking over of

charge and execution of higher responsibilities

the special pay conventionally uas being given to

the. senior most senior clerks against pin pointed

seats j which seats were available in relatively

large nuiriber. It was accepted by the Chief Commercial

Officer (C) who uas controlling the- ap plicant. t tet

the post in. uhich the applicant uas functioning uas

one of the pin pointed seats^ Hccordinglyj the

applicant should be deemed to have been eligible

•for the special pay from the date any of his. juniors

uas given the benefit of the special pay. This

benefit cannot be from a date later than 31-1-196 6

since even those at serial No,57 onwards have been

given the benefit on this date. It uill be fit and

proper to direct the respondents to rechsck the date

from uhich any of the juniors to the applicant was

granted special pay admisaibls to seniorrnost clerks'

and extend the same benefit to t he applicant frofn this

,. eC ont d.
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To ' As rsoards the relief th^it the period frorr.

1'4"5"86 to 23--4°-S7 should be traated as extraordinary

leave' entitling the applicant Tor earning annual

incrsm'snt, it is not disputed that any sancticnsd

leave even on uithout p^/ b^sis could count for

incromsnt if the competent dut^o^ity is s^tisfiBd

that such laays without pay (extraordin^^ry leaye)

uas taksn on acrxiunt of illnasss Tha learned counsel

for the applicant relies on AnJ'^io13 to the uhich

O • is a noticG issued by the Chief- Commercial Oeficsr(C)

datad 7-11,-88 to ths effect that ths entire period

of absence of the applicant is r,£cornniended as corrifriuted

leaue/LcHsH aP on msdical grounds by ths competsnt

authoritye It is arguad by the learned counsel for
^uith

applic'^nt that/the rac ornm sndat i on of the compotent

authority the loavs on medical grounds/leave uithout

pay should count for annual incr ems nt <, The respchdents

have argued that ths medical certificate

submitted by the applicant lias not acceptabla to therrij

and hancB this sickness period uas decided accordina

to availability of the Itiaye in his leave account,

Tha rsspondsnts have expressed certain doubts about

the certificate haying been issued by a registered

docto^r, 3e it as it mayj the rsc orrifnendation.

by the controlling officer, namely, the Chief Commercial

{r\ favour of the applicantsb.ficei ^C) ac Hij quoted supra^^bince full facts

01 chs Ciss are not coming out and since it is already
/

a uelayed cassj the lespondents are directed to

check the aspect regarding the LUP for the period

from 1 4-6-8G to 23-4-87 as to 'oihether it could be

dsenisd as having been taken on account of illness

and the compatmt authority was satisfied as required

under rule 2C2 / (F.n,26;' of the Lstab lishm'^nt C&dso

^ The respondents ors directed tstake follou up .action

' ^
V
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I in this regard for counting, the period for the
incremsnto Jn c^sa it is decided not to treat the

period of 313 days as qualifying psriod, reasons

must bs stated in a c Ofnmun icat ion to be givan to

t ha applicants

6i, In the circumstances, the Ci,A. is disposed

of Ljith the folloiding dirscticns:

1. The respondents' to reche'ck the date from

uhidi any of the juniors to the applicant

was granted aspecial pay of fe.3 5/-y/fe7-^^-
admissible to senicr^most senior clerks

and extend the same benefit to the applicant

from this datso

2i The 'respondent s to check the aspect

regarding the LJJ.F. for the period frorr,

14-6-86 to 23"4"87 (313 days) as to uhethar

it could be desined as having been taken

on account of illness and the competait

authority uas satisfied as required undsr

rule 2022 (FaRa2 5) of ,the Establishmsnt.

uode and take fellow'up action for counting '

the period for increment o In case it is

decided net to treat the period of 313 days

a.s qualifying period^ reasons must be stated

in a c omrTiun icar; ion to be given to the applicants

3, The sbDV8 orders must be complied uithin

thrsB months from the date of receipt of

the orders^

No COsts«
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