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CONTRAL ADMINISTEATIVE TEISUNAL
Frincipal Bench
NEW DELHI

O, .No.388/1908
New Dalhi,this the 3rd day of <ugust, 1994,

~

HUN'BLE SHRI F,T.THIRUBVENGADAM, MtFDLR(A)

Shri Gulshan Eai

Head Clark {Claims Branch)

Northern Mailuay Claim v ffice

NOCR Building, Connaught Place ‘

I‘:QU Dﬁlhi. - o ! r-’r)l-ur‘n—'
iBy ohri 8.,3.Malnes, Adyoe it e)

Union of India’ through

an £ N
1. Censgral Manager (1)
Northern hailuey,
Baroda Bouses New Delhi,

2. The Thief Claim ufFficer,
Northern talluay, .
NDCR Bldg., New Delhi. .oFesponden ts

. . v o . - . . \
(By dhri P.S . Mohindru, Addvocate)

ORDER{LCRAL)

HUN'ELE OHEI P,T.TRIRUVENGADAN, MEMBER (4)

The applicant uh

bte

leg working as zZenicr’'Clerk in
the Northern Ralway {Claims Lfficelwas absent .For the

pericd from 23-9-8
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that this pericd was covered by medical certificate;

ot

During this pericd he was issucd promotion orders as
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T b is vide ordar dated 31-10-85

{in.Ad4), Un réporti
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ng back to duty on 24-4=87 he uwzs

=

initially kept on uaiting for orders and was posted

in July 1987 when the period of waiting uzs reqularised,

This t.4. has bhaen Filéd praving for ths Fﬁlluuing

rgliafgs-

{a) That this Hun'bleg Tribunal may be pleasad
to 7irect ths respundents to giva tha

35/ to the

datae from which thea
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o, Re35/= also whibe fixing the salary

a3}

(b} That this Hon'ble Tribupal may b
further plezssd to direct the respondents
to fix the pay of the applic:nt as

Hazad Clerk in the revised seale uw.e.f

1-1-1566 instead of 23-4-87.
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r&spondents tc treat the periocd from
15=-6=86 to 23-4~87 as extra-ordinary
leave entitling the o plicnt for

earning annual increment,
Jru\bl’

CDDSlGerlng the
4

of the dppllﬁht as

Head Llerk with effect

relief rega rdlng the fixaticn of pay

from 1-1-1986

[41]
o

nstegad of 23=4=87 ths argument advanced by ths learned

counsel for the applicant was that the promoticn order
having been issusd on regular basis from 31=10-85, the

dpﬂl& ant should be deemed toc have taken over the post

of Head Clerk on
given tha benefit
with affect From 1
Hezd Clerk and not
was opposed by ths

[pLLCdﬂt remained

stand taken by the

this date .itsslf =nd accordingly

o

of pay fixation 8f the revised spale
-1=-1885 by considering his pay as

as Jenicr Clerk. This ontenticn

‘

respondents who state that ths

on leave from 23=-9=55 to 23-4=R7

[N
foms,
et
1‘)

ot be in order to grent him
erk =8 at that time he was con leays
Un this point I agres with the

1

rasponden

o

€ as the pay of the post

cdnnot be claimed unless the chqrge of the post is

taken over and the

the post are discharged,

toc he dismissed,

responsibilities assccisted with

Hence this relief ig liable

2. The next issue which was considered was Witk

regard to the henpefit of Dpecldl pay of B3, 35/ =

the applicant from

o
o}

the date from which he had béen
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salary correspondingly. It is admitted that 1C%

of the senicor-most eligible senior c.erks ars 0

he granted special.pay of f,35/= (later revised to

oo 78/=) per morth as and when they get posted to

2

pin pointed posts and such pin pointed posts were
avzilable in larce nurmbers. It is the contenticn

aut omat ically becoms eligible for the special pay
from this date, since for promotion as Hsad Clerk

he was the senlor=meat senlor clerk «t that point

U

time. If the raspendents are denying the bensfit

¢
0

of promotion as Head Clerk, they should at least give

o4

him the benefit of special pay from 21-10-1985,

had be2en given the benefit of specisl paye On

stand of the respondants since svan as ger An.AG
produced by the applicant 2 number of his jumlors
have been given the benefit of special pay from
31-1=-866. These:juniors~happen to occupy senicrity
poaifions 07 onuiards 4s asgainst the applicantts
seniority position at serial No,50 in the senicrity

It uwas argued

list producsd =t 4n.A1C to the J,A,
by the ld., ccunsel for the applicanmt t
applicant should have besen made epligible for special

pay from the dete his imrediate junior at serial

L. - 2 .
Noe.51 was gilven the begnefit of special pay, Ithas

i

not been possibhlz fo

s |
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E the applicant to grodmce the
rdersa 14 KN E - . S -
Orcers reldting to the ovenicr Clerks at serial No,.51
Lo SE Fol o 1 ] T :
to 5E&, @¢liance was <4lso pluiced on 4n A7 which is o
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d 3=~7-89, In this letter.the Chial Commarcial
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has conceded that the applicant had besn

of

1]

working on a pin pointed seat in the old grad

¢

nd

[4Y)

R, 330=560 without the benefit of special pay
had recommendsd considering the banefit of specidl

pay vis-a=vis his juniors,

4o After perusing ths records and haéring both
the counsels, I am convinced that tﬁe applicant

should hdave been considered for the beﬁefit of special
pa y iﬁ the scale of osenior Clerk from the date his
junior was given such benefit, Unlike posting as

Head Clark'uhich requires phyéical taking over of
charge and execution of higher responsibilities

the special.pay conventionally was being given to

the senior most senior clerks against pin pointed
s@ats, which seats were available in relatively

large number, It was accepted by the Chief Commercial
Officer {C) who was controlling the applicant that
the post in which the apglicant was functioning was
one DF.the pin pointed séatse Accerdingly, the

applicant shoulc be deesmed to have been eligible

-for the special pay from the date any of his. juniors

was given the benefit of the special pay, This
benefit pdnnot be From a date later than 31-1=1985
since even those at sgrial No.S?icnudrds hiave been
given the benefit on this date, It will be fit and
proper ta'direct.the respondents to rechack the date
From uhichfany of the juniors to the ar plicant wvas
granted special pay admissible to seniormost clevks:

and extend the same bernefit to the applicant from this

sooONtd.
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L, © As regards the relief that the period from

<

14=6-86 to 23-4=87 should be treated as extraordinary
leave gntitldng the applicant for earning annual

increment, it is not disputed that any sancticned

leave sven on without pay basis could count for

o
i

-n

incrgment 1f the competent authority is satisfied
that such leave without pay {extraordinery lsave)
was taken on dceount of ¢llw 8ss, [hs learned counsel
For the 2pplicant reliss on An.A,13 to the L,4, which
is @ notice issued by the Chief Commercial CEficer {C)

dated 7-14-88 to the effect that the sntire pericd

of absence of the applicant is recommendced as commuted

leave/L.H.A.P on medi Ail grounds by ths competent

authority, It is argued by the leurned counsel for
Wwith

applicant thatithe recommendation of the competent

authority the lsave on medi "dl’grounus/lo ive Without

pay should count for annuel ingrament. The respehdents

have argued that the medicel certificats

submitted by the appliédntuﬁs not acceptabls to them,

and hence the sickness period was cdecided dgccording

to availability of the leaye in his leave account,

The respondents have expressed certain doubts about

the certificate haying besn issued by a registered

doctore Be it as it may, the esedsess recommendation.

il

by the controlling officer, namely, the Chief Commerpial

' , ' is in favour of the app?vc nt o
Officer (C) at 413 Juoted supra L since full Facts

of the case are not coming cut ;id since it is already
a uelayed case; the 1zspondents are directed to

check the.ASpact re@arding ﬁhe LWP for ths period

From 14-6-86 to 23-4=87 as to whether it cculd be
deemed as having been taken on asccount of illness

and the compstem ¢ authority was satisfied us required
under rule 2022 (F,R,26} of the Establishmant Code,

The respondants ers directed tg take follgu up



7.  No costs, y (!
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in this regard for counting the period for the
increment, In case it is decided mot to treat tﬁe
period of 313 déys 28 Qualifying period, rsasons
must be stated in a communication to be given to

the applicant,
B In ths circumstances, the U.A. is disposed
of with the following dirzetions:

1. The respondents to recheck the date from

which any of the juniors to the applicaent
¥ J P

£ Rs.zs/w/ﬁﬂ-tj— ‘
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was granted a special pay o
admissible to senicr=most senivr clerks

and sxtend the same benefit to the applicant
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dents to chec& the aspect
regarding the L.U.Fe For the period from
14=6=86 to 23-4=87 {313 days} as to whethe
it could be deemsd as having besn taken
on account of illness and the competent
authority uwas satisfiled as reguired undsr
rule 2022 (F.R.26) of the Estahlishmont.
Code and take fellow up action for counting
the period for increment. In case it is

d

gd noct to treat %

e peried of 313 days

s qualifying period, rcasons must be statad

[3M

in & communication to be given to the applican

3, The zbove orders must be complisd within
three months from the date of receipt of

the orders,
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HIRUVEN GaDAM)
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