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IN THE CENTRAL ADMIMISTRATIVE TRIBUMAL

—t

PRINCIPAL BEMCH, NEW DELH

'_Q

shrd Bhoop Singh e Applicant

India and Ors. - c.ouns Respoidents

Monthle Mr. Justice S.H. Dhaon, Yice-Chairman

-

3

e Mr. B.N. Dhoundival, Heaber(A)

applicant o s, Jasvinder Kaur, counse
respondents 1 Ms. Pravtima Wittal, proxy

. counsel Ffor Sh. K.C.Mittal,

red by Mon'ble Mir. Justice $§.K. Dhaon, Yice-Chairman)

o
=y
a
]
e

s
—.
[l
—te
[
e

¢ Station, R.K Puram alleging therein that the
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342/506 of 1.P.C. This  report was lTodged by onhe Kumari

aged 11 years.  She alleged  that the petitioner

(';i

memorandum was  fssued to the petitioner &

charge as  contained in the said annexurs  shows

was alleged thersin  that the petitioner wnile



“compelled to discloss

functioning as Constable committed a gross misconduct

3

28.10.1969 dnasmuch as  one Ms. Anital was molested

which FIR was lodged on 28.10.198% under Section 376/511

242/506 IPC in Police Station, R.K. Puram, Delhi.

dmitted that the criminal case is going
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on -against the  petitionar. The  question  for autr
consideration i3 whether fthe departmental proceedings

should be allowed to continue simultaneously with the
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tioner is facing. MWe have
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criminal trial, which the |
seen the charge  memo g%ven to  the petitioner . in the
departmental enquﬁry and the chargesheet in the criminal
trial. There can be- no two  opinions that in the

departmental  proceedings, the petitioner is  facing the
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Same charge which is  the subject matter in the coriminal

case. Il 95 a settled Taw that in a criminal  trial  the

burden to prove the guilt is on the complainants. It s

also well settled that in a criminal trial it s opsn to
the accused to merely deny the charge. In a departmental

to
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ghgquiry, a delinguent  employee i
putforward his wversion and thereafter substantiate the
L,

samng. MWe are satizfied that thzre iz a Vikelihood of the

petitioner being oprejudiced in the  trial if he is
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departmental

proceedings. Reliance is placed by the learned counsel

]

for the respondents upon  a decision of this Tribunal in
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Kumar Vs. Commissioner of Police &

Ors. reported in 1883(175L2 P.631. In that case, the

for
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be laid down as a matter of law

that the departmental enquiry and criminal trial cannot be

proceeded =inultapeously 4 decision has to be tasen on
judicial considerations after considering the facts and
circunstancesof sach case. We have already indicated that

jced 1 he s compelled Lo
disclose his. defence in the departmental  enquiry. The
departmantal enquiry is held up since 1%.2.1990 under an
Snterim order -passed by this  Tribunal. That  order
continues to  operate gven now. Taking into consideration
the totality of the facts and circumstances of the instant

case, we direct that the departmental enguiry shall remain

petitioner are ovel 1f the petitioner is convicted DYy
the eriminal  court, the departmental proceedings may he

authorities to  continue with tne

in accordance with Taw.
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With these directions the present
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disposed of finally. There will be no order as‘to costs.
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(3.M. Dhoundiyal) ' (5.4 Dhaon)
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