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Dated New Delhi, this the 13th day of July,1994

Hon'ble Shri J.B. Shamma.ﬂsmber J)
Hon'ble Shri Be Ke Singh,Member(4A)

1e Shri Jiva Bhikhg Vaishya
R/e Vadlasheu :
Yanakbsig
DIU-362570

2. shri Bhikha Bhagusn Makuana '
R/o a~6, 326, Bucharvada ‘
DIU~362520 ; ece Applicant

By Advacate: Shri V.K. Garg,Proxy
cnunsel for Shri S.S. Teuwari.

VERSUS
1« Administration of Daman & Diu
Thraugh Chief Secretary '
- Unicn Territory of Daman & Diu
- 2« The Education Sscretary
Union Territory of Damgn & Diu
Collectorate, Daman
3« The Collectar of Diu
4. Smte Arung Vaghels
5« Smte Shardaben M. Halpati
"B Kum. UeDe Ora
7« Shri Ne Lo Yogaﬁaﬂd
Be Smte Me Jo Patsl ’
Se Shri Ve Be Tandal o ece Respondangs
(Sl.4 ta 9 address: C/o_.D. K. Sinha

Sre Stand;ng Counsel, 128, Munirka VYihar
New Delhi=6 : :

. By Advocate : None : o
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- Shri Jiva Bhikha Vaishya a@d Shri Bhikha Bhaguan

Makwana jointly FPiled this applicetion against non-
consideration of the appliQaﬂ?s fur promoticn ta the
past of Headmaster, Governmant Pﬁimary School by.the
DPC held on 22.1.90 and against the likely selection of
the juniors to the applicants to;tha post aof Headmaster
by'seid DPCe This OA was filed in ngruaty.1990 which
wvas suBSBQuantly got amended by éhs applicant by

MA«645/90.

2 The reliefs claimed by the applicants are (a) to

quash and,éet~§sida the selectioéa made by the DFC
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held an 22.1.90 for thes post of Headmaster (b}

to regularise the sexv
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the applicants

to the promotisnal post of Headmaster and (o)

not to revert the applicants from that poste.

-

Ze Jhen the pansl was declsred dn 22.1.30,.
8ix more persons werse added as respondents.
It is said that all those persons who have been

. . . . \ fa
empanelled are juniors to the applicants. The

"applicants have also acded pargs4.13-4 and paras4d.li-3

to the G&e It is also stated that one Shri Govind [Madhu
wha i1s not even a §.3.0. and aglso a junior to the
applicant was promoted while the applicant noel who is

g 5.5:Cs was not considerede.
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» The respondents contested this application on
the ground that the applicants zre employses af..
the Portugusse Government and that after liberation
of (oa, Uaman and Iiu in the year 1961, the
applicants Dontinueﬁ in the service uwith the Union
Territory of Goas Déman and DRiu. The applicants,
housver, are governed by.tha Recruitment Rulaes

frgmed by the Government of Goa, Laman gnd Diu vide

‘natification dated 25th January,1873. In order to

be eligible according to rules for promotion to the

post of Headmasters in Government Primary - Gchools,
the cogncerned primary teachers ars supposed to be
holding a training diploma/certificate and Five

years' service in the grade. 3ince both the
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applicants did not FulPil that eligibility candit
tD the post of Headmaster, the? could not be promoted
to thé'said-post and on their ;epresentations as
eérl? as:in fhg yéar 1986, on 57.4-86 applicant noe.1
uas. inf’o.rm!sd that he cdes not F;Jlfil the reguired
educatioﬁéi quéli?ication preséribed undar the
Recruitment Rules. ‘AFtef phe ;pplicant has been

servéd this order, he did not. take any step. and

aibsequently DFC Gas held on 21.1.90 gnd the DPC did

not consider the appliCants:Foiupramotianata,the.t; C

post of Headmaster, Gouernmantﬁprimary Schoocle Ths

applicants could not be considered beczuse of bﬁihg'

W

ingligible according to Recruiﬁment Rules, 1973, a

copy of wbich has been annexed ‘as Annexure R=I by

i
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the respondents to their reply{ Thus, the applicants,
according to the respondents, ﬁave NG CasSe
. ’ [

4. The matter was taken up on earlier sitting by
r

this Bench. Shri Tewari, lEaréed counsel for the
appricant stated that the appl%oant Noe1 has already
retired and uﬁefeabauts of app#icant No«2 Gas. not
Known e ﬁnqther oﬁpartunity uaé given aﬁd the mattsr
was listed yestarday(12.7.94).§ Yesterday,
the .proxy counsel apéoaringj on |

pbehalf of the applicant prayed:for time and {ueru S

heard the proxy counssl at considerable length. Ths
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Jearned proxy counsel has poinﬁed out the bio-data
of applicant no.1(ﬁnnexura-ﬂp.2ﬂ to 22) uhere against

columne.? below Primary School Teachsr, the word

wontdes ol
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"Trained® is written in the bracket. 'Cn the date

of lipberastion of Goa, Uaman and Diu on 19.}.62,

thé applicant was s Primary-SGhle Tezacher. Based
on this writing, the learned proxXy Ccunsel'arguad
that the applicant(moa%},FilFiis the requirement of

o certificate required for a Trained Teacher and as

cuch he becomes gligipble for cansideration for the
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3chool Haadmasﬁer. He also arguéd
that he was absorbed and acouired status af a
Primary Sbhaal Teacher&Trained)o In any case,
when the azpplicant uaslinformsd in the ysar, 1585
that he does not hold the regulisite certi?icaﬁe s
gnosr Recruitment Rule, 1573, then he should have
zssailed that order of 17.4086? He did not do sO.
He was sabisfied with that order, and as such no
right accrues to him to claim it now after four
ryears and sven withoug gettingvﬁhat crder guashzad
in the present applicatian. .baA lang the order
174 .86 stands and is nct seﬁ aslde or guashed,
agplicant: will not be eligible for considerabion

t{gc the post of Primary 3chool Headmagsters The

Recruitment Rules of 1973 are still in foxce. In
fact, the applicant, if he had a genuine clalm asg
that soine Ao - 4 -~ PR, - -

that some junicis to him were promated, then he

should hgve have come for judicial revieuw against
that crder. He has not done so. The applicant

himself is at fault. The Tribunal cannct
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relief which has not been prayed for.
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order of 17.4.86 is declared as am arbitrary or
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s scriminatory order, the zpplicant cannot claim
cansideration for promotion to the past of Primary

School Headmaster.

Se buring the coursg of hearing, the lesarned
proxy counsel has alssc filed certaln papers = one

is dated 1011682 in which Shri Govind Madhu was

P

‘posted as Primary Scheol Headmaster, but the name

of the applicant is missing. &t that time also
ihg applicant‘should havé assailed this ordsr.
But he did not do so. This goss against cwn
plzadings o% the-apgliCaﬂto \Anmthaf prder

fil

n

d is ot 21283, a la;teru*a;Shri Govind fgdhu

in reply to hi; representation Fﬁr éranting him
pramoticn with retrosmective effect. This dﬁea.not show
that the applicant and Shri Govind Madhu .had the same

and .similar case. It cnly refers to Shri Gowvind Madhu

and the relief claimad by him was not granted by the

administratione.

6 Both the applicants have since_‘... retirade.
The~applidants have not filad gny document an racord
to show that on the liberation of Gaa,LDaman,gﬂdlDiu
in favour of Unicn of india'uhat was the terms and
conditicns on which Primary Schodl Teachers were
absorbed. flerely bscause in the hia~data af the
applicant, the uarﬁ ‘Trainsd® given under the w

Titing

Primary dchool Teachen at cole.?, wduld not by itsalf
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make him BALDLDLE under Redruitment fule, 19 73

for the said post. ARules have to be aobsered in

lettsr and spirit.
. —

7e in view of the facts and circumstgnces of

the case as above, we find-that

the present

application is bgrred time and also devoid aof

merit, and the same is dismissed accordingly,

lsgving the parties to bear
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