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This OA.No.367/90 has been filed U/S 19 of the
Administrative Tribunal Act,1985 against the letter dated
7.7.89 1issued from the office of the Respondent No.2
rejecting the prayer of the applicants not to effect change
in the designation . from Architectural Assistant to
Assistant (Arch. Department) which has resulted in
thelr c superseseions by the . juniors. This is Annexure

'A' of the paper book..

2. The admitted facts of the case are that the applicants
joined ‘.. .7 - services as Architechtural Assistant. in the
pay scale of f.205-7-240-8-280 between 1969 to 1973. They
were thefr.  governed - by " the  CPWD. ~Archifectural
Staff (Gazetted)Recruitment Rules,1962. They were declared
quasi-permanentafter completing three years of service. As
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per the Recruitment 4ruLe§ of 1962, the Architectural
Assistans were - entitled to Dbe promoted as Assistant
Architects on completibn;of'ten years and from Assistant
Architect to the post of-. Architect aft:er completion of
eight years of serviée as an.Assistant Architect. In 1972
Parliament paséed the _Archité;t Act(Act No.20 of 1972)
which received the Presidential assent on 31.5.72. The
Central Government and the State Governments launched
massive constructions in various spheres as a resulf of the
SoBoOaaNRxxak the iggroductionwoﬁw;he Five Yéar.Plans
after independence and the Central and State Governments
were undertaking the conétruction_taking into consideration
the quality. and cost reduction in their mindi: It -was
discovered that many unqualified persons calling themselves
as Architects were undertaking the consruction of buildings

which were neither economical nor safe and they were

bringing disrepute to the profession of Architects. The

. profession of Architects was a specialised profession like

legal profession, profession' of Chartered Accountants,
Company Secretaries etc. and as such it was felt necessary
to go in for statutory fegulatiqns to protect the general
public from the-unQUalified persons working as Architects.
With the passing of the ‘A;chitect Act,1972 it was madel
unlawful for any person to designate'him§elf as 'Architect'
unless he has the requisite qualifications an@éxperience
and is registered under the Act. This legislatioﬁ is™ in

tune with Acts prevalent in other countries.-

3. This Act created a body‘corporate by the ﬁame of
"Council of Architecture“ vesting it with tHe requisite
powers for the registration of Aréhitects in the Council
and enrolment initially of persons holding a degree or

diploma in Architecture recognised by the Central

~Government or possessing other quaiifications which may be
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prescribed by the Central Government or of persons whdhave
proved to the satisfaction of the Council to have been

engaged in practice as Architects for a period of not less

than five years before the commencement of the proposed

Architect Act,1972. Subsequent enrolment of persons who
hold degrees or diplomas in Architecture reognised by the
Central Government or who possess other qualifications
which may be prescribed by the Central Government from time
to time could aslo be registered with the Council.. of
Architecture.  The Council was also empowered to hold
enquiries into the misconduct of regigtered Architects and
taking .suitable action against them. It was also vested
with the powers of prescribing standards of professional
conduct and etiquette and code of ethics for Architects and
also ﬁith the task of assessment of the 'standérds of

education and training of Architects within the country.

4. The Act protects the title and style of the
Architects . It does not make the design, supervision and
construction of buildings as an exclusive responsibility of
the Architects. Other professional® like engineers were.
left fréé to engage themselves in their normal vocation in
respect of building constrﬁction.works provided they do not
style themselves as Architects. The Act also stipulated
that after the expironf two years from the date of the Act
coming into force, a person who 1is -registered as a
Architect shall get preference for appointment as an
Architect under the Central or State Government OF any
othef local body or institution which is supported\or aided
from the ﬁublic or local funds or in any institution
recognised by the Central Government. The recogniéed
qualification means any qualification in Architecture
notified U/S 15 of the Act. But the Central Government is
éompetent in consqltation with the Council to notify in-
official gazette any Architectural qualification granted by
any Upiversity or ofher institution in any country outside
IndiafZlaQQEQﬁ of which a scheme of reciprocity for the

recognisition of Architectural qualification is not in
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force. The Council was also vested with power of withdrawal
of recognition if particular institution or university was
not maintaining the high standards of profession. Section 27
of the Act strictly prohibits againggillse of title .after-

expiry of one year.

5. In CPWD prior to the -operation of the Architect

Act,1972 recruitment was made to the post of Architectural

Assistant ..in terms of Recruitment Rules of 1962 thirough
Employment Exchange. Both. the diploma and degree holders
were eligible for these posts. There was a combined seniority
list and both the degree/diploma holders were eligbile for

promotion to the post of Assistant Architect. As a result of

‘the promulgation of the Architect Act,1972, the Use of title,

and style of Architect was prohibited to persons who were
not registered with the Council of.Architect; According to
the scheme Qf the Act, a person having a degree in
Architecture or having qualifications as mentioned in the
schedule of the Act, was eligible to get himself registered
with the Council. However, as a one time CQHCSSSiOﬁ, the Act
provided -.—: registration with the Council of such of the
diploma holders who had been practising as profeésional
Architect for a period of not less than five years prior to
the \enforcement of the Act. The Architect . Act,1972
necessisted bifurcation of the combined seniority list of
Architectural Assistants into two lists, .. _one. for the
degree holders and the other for diploma holdéré. The Act
resulted in a fundamental change in as much as only the
degree holders and fjor registered with the Council. couldbe
promoted to the post of Assistant Architect while the diplomé
holders not ogaxgxxx xakedibie X LXK XK KKK registered with: the
Council became ineligible for promotion as an Assistant
Architect. The CPWD in consultation and agreement with the
recommendations of the staff side revised the deéignation and

revised | Recruitment rules were framed and notified. The
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diploma holders 'afe now designated as
Assistants(Architectural Department) and graduates[registered
with the Council are designated as Architectural Assistant.

The former are eligible for promotion as Technical Officer
while the latter for the post of Assistant Architect. Both

the.posts of Technical Officer and Assistant Architect are
group'B' post in the pay scale of R.2000-3500. In short, the
bifurcation énd separate Recruitment rules were necessitated

as a result of the Architect Act,1972.

6. - Aggrieved By the rejection of the representation, the

applicants filed this OA seeking the following reliefs:

"(i) The order of respondents bifurcating the cadre
into two comprising of-the Architecural Assistants(A.D.) be
declared as unjust, unconstituté6onal, discriminatory and both
the Architectural Assistant and Assistant (A.D.) be merged

intq%he same post; I

(ii) That a combined seniority be issued in respect
of the Architectural Assistant & Assistant(A.D.);

(iii) That the Recruitment Rules prevailing at the initial
appointment of the petitioners be made applicable to them and

the subsequent Recruitment Rules of 1919 & 1980 be declared

to be not applicable to the petitioners.

(iv) Pass such other and further orders which thié
Hon'ble Court may deem fit & proper, and

(v) Pass an order awarding the costs of the
Aplication to the petitioners.® )

7. A notice was issued to the respondents who contested
opposed :

the application andig?ant of reliefs prayed for. We heard

Shri Balbir Singh,Counsel for the applicant and Shri J. C.

Madan,Counsel for the respondents and perused the record of

the case. %)
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8. - The learned counsel for the applicanﬁsargued that the

. o -7-

- action of .the respondents in bifurcating the cadre into

Assistant (A.Ds.) and Atchitectural Assistants is
unconstitutional, unjust, illegal, arbitrary and violative of
principles of natural justice and the fundamental and

constitutional rlghts ‘of the petltloners as enshrined in the

‘Constitution of Indla. It was further argued. that the

. Architect Act,1972 does not provide anything for a person who

is in the emplaymeﬁt of the State or the Central Government
and it was argued emphatically that the Act 1is only
applicable to a Pépson who is practicing the profession of an
Architect. He further pointed out that ‘the respondgnts have
not understood the implications of the Act and they erred in
bifurcating tﬁe cadre into two and it has affected the
service conditions of the applicants adversely since they
recrulted
were . /. . ! on the basis of Recruitment Rules,1962 and that
the Architect Act,1972 has affectéd them in a manner that
their chance of prmotiong have gone down as a fesult‘ of
reduction of the posts in .the cadre of Technlcal Offlcers‘
which de51gnat10n has been given to then now. It was further

argued that the fespondents are not entitled ﬁnder,the law

to have changed the service conditins of the appllcants to

their disadvantage w1thout giving opportunity to state their
case. It was further argued that the designation of
Architectural Assistant has no style of title of post of
Architect. It was further argued that the Recruitment Rules
are ﬁQt applicable to the applicants as it cannot have
retrospective effect and it can' .-  be applied only
prospectively since tBe applicant joined between 1969-73,
It was further contended that the respondents are not
entit}ed under law té have two separate seniority lists in

respect of the same cadre with same or similar duties and

functions attached to these posts and issue of two seniority

lists is bad in law,unconstitutional, unjust and illegél and
this bifurcation has given advantage to. some ofthe»juniors
£

who have stolen a march over their own seniors.. The

4

respondents rebutted the arguments of the learned counsel for
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”" the applicants by stating that after the enforcement of the
Architect Act,1972, the use of style and title of ~architect
by persons who were not graduates or ~registered with the
Council of Architect were prohibited. This Act does not
permit the use ef the word 'Architect' by diplema holders;
This fundamental chenge brought about by the Act necessitated
bifurcation of the combined seniority list of Architectural
Assistants into two separate seniority 1lists, one for the
degree holders eg. Architectural Assistants and/or those
registered with the Council of Architecture and the other
separately for the. dibloma holders though, both of thenm
g/ enjoyed the same scale of pay and before the:new . -Act came
into force were designated as Architectural Assistants. The
lists were bifurcated in 1977 and separate Recruitment Rules
were notified, both for the" Architectufal Assistant and
Assistant(Architectural Department) in 1979. The application, .
according to the respondents, is barred by delay and laches
since the applicnts have.eome to the Tribunal after‘aiapse of
eleven years and they have not been able to explain the delay
and indolencgz$héirf part in épproaching fhe Tribunal after a
lapse of such a long period. The respondents. further argued
.' that the revised Recruitme'nt Ruies were framed after
consultation and agreement of the representatives of the-
Staff Side. The change in designation also provided that
those who were ﬁot degree holders and who were not -registered
with the Council and who were inotbrdctising as Archifects:
Eg;cgot ;:2: Eﬁﬁ?.ﬁﬁvedyeersl?eﬁore coming of the Act into
Archiéectural 'As:isggst ;23 l%;bliiﬁﬁl ﬁ;? of [he title
Technical Officers. It is true the respoégentzerﬁave:aiiig

changed the designation since the use of the word '"Architect
was prohibited under the Architect Act,1972 and that is the

‘reason why the designation was changed without affecting the
pay scales of Technical - Officers or the Architectural
Assistants. They can both be promoted in their own cadres and
the pay scales of Tec¢hnical Officer and that- of ~ -~ .
Assistant Archi identical i ‘ ’
tan rchitect are both identical 1<€., R.2000-3000.
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argusd
9. - The learned counsel for the respondentsj/that the Act

necessitated the bifurcation and, thereﬁore, the resspondents
were undef statufory obligations to frame two separaté rules
and that this was not on account of any executive decision
taken . by the respondents; This was as a result of the
Architect Act,1972. He further argued that on the
recommendations of the Staff Side, the respondents did take
up the matter with the Council of Architecture but
unfortunately the latter reiterated that as per the scheme of
the Act, ‘the diploma holders cannot be designated as
Architectural Assistants. As regards the argument of the
learned counsel for the applicants that this Act is not
applicabfgéemploneﬁ/officers working in Government offices,
it was: asserted’ by the learned counsel foéthé\ respondents
that the Act is applicable both to the Architects doing
private practice or working in the Government. The averments
made in the OA regarding the various provisions of the Act
are admitted by the learned counsel for the respondents and
they have said in their counter reply that the Act provided
that only those regiétered withlthe Council or degree holders
can use the name and style of Architect. As a one tinme
concession, it allowed the registration ‘of such diploma
holders as had been practising for not less than five years
as Architects and h:ad the necessary expertise and experience
to use the. title and designation. The Recruitment Rules
notified in 1979 were framed in accordance with the scheme of
the Act. The Council, inspite of . the request by the
department, did ot agree to the equation ofthe degree
holders and non-degree holders in CPWD and, therefore, there
was no opﬁion for _the resbondents but to bifurcate the
combined seniority list into two; one for the degree holders
whe wwere
and those/ registered with the Council and the other for
diploma holders not registered with the Council. The
promotions are made as per Recruitment rules theén in vogue.
Separate Recruitment Rules were issued for Architectural

Assistants and Assistant(Architectural Department).

.Therefore, any person who got himself registered with the

{ N . Contd...40
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Council his mname figured in the seniority 1list of

-
ﬂrcﬁitacfural~_&Ssi&tantgi_.ﬁ” : There was a concession
given that people could register with the Council as one time
relaxation for a year or so and Shri T. C. Vernma téok
advantage of this concession: andgot .himself registered with
the Council of Architecture on 21.2.76 and he was fully
qualified to be 1included 1in the senioritylist of
Architectural Assistant. In paragraph XXIV, the applicants
have referred to the case of Shri Igbal Singh. The
respondents in theirlreply have explained that Shri Igbal
Singh did final diploma in Architecture from Government of
Maharashtra in the year 1969. He got himself registered with
the Council of Architecture in 1976. When this fact wés
brought to the notice of the respondents , his seniority was
shifted from the <category of Assistant(Architectural
Department) to that of Architectural Assistant. Similarly
respondent Nos.4,10813 were also included in the seniority
list of Architectural Assistant and promoted to the grade of
Assistant Architect as per the Recruitment Rules. These peple
had all their diplomas . from the universities/institutions
recognised by the Central Government/State Governments and
they were régistefed with Council. None of the applicants
are registered with the Council and as such they could .not

be allowed the use of the wofd "Architectural Assistént”.

10. After going through the pleadings on record and
hearing the learned counsel for the rival parties , we find
that the Architect Act,1972 is an = Act of Parliament and

the constitutionality of the Act is not in question before

us. The statutory rules notified in 1979 under proviso to
Article 309 are in conformity with the provisions of the
rules. The schedule of the Act gives the various degrees and
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diplomas  recognised by the Central vaernment/State
Governments and those who obtained their degrees/diplomas and
were duly:: registered witﬁ the Council even till 1976 could
be permitted to be included- in the seniority list of
Architectﬁral Assistants. The applicants may be in the
category of those who mighéhave obtained diplomas but who
remained indolent and did not take any steps to ,ge%
themselves registered with the Council may be because they
had. not completed five years’as Architectural Assistants when
the Act came into forée or even if they had taken the diploma
later they did not get themselves registered -with the Council
which is a mandatory provision for carrying the. titlsr and
designation of '"Architect'. If the wuse of thé word
'Architect'is prohibited in respect of those who are not
degree holders and who are diploma holders but not
registered with the Council, the applicants naturally had to
be divested of this designation of Architectural Assistant
though their pay scales to the post of Techniéal Officer
remained equivalent to those of the Assistant Architect.
Their hardshib is a result of their not  being vigilant
sinc@éven if they had the diplomas they did not get
themselves registereqhith the Council while those who were
vigilant got themselves registered and continued to enjoy
the title and designation of Architectural Assistant and were

included in that list sooner or 1ster.

11. In short,. the bifurcation and separa tion of:¢adres
is an offshoot of an Act of Parliament which received the

Presidential assent on 31.5.72 and was published in Gazette

Extraordinary of 'government of India. The new Recruitment

Rules had to be framed in 1line with the provision of
Architect Act,1972. The bifurcation and the framing.of the
new rules are nét because ofAny executive fiat but is a
mandatory requirement to fulfil the rquirements of the

provisions contained in the Act. It is found that the
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department did take up the matter with the Council but the
Council rejected the prayer of the applicant to have the
designation and title of Architectural Assistant becguse they
were not considered eligible in terms of the Act. The issue
was raised only when they received the negative reply from

the Council. It has been held clearly by the Hon'ble Supreme

Court in the case of J&K Vs T. Khosa 1974 (1) SCC 19 that:

"The Government can alter the terms and conditions of
its employees unilaterally and though in modern times
consensus in ﬁatters relating to public service: is

@ often ahtémpteﬁ to be achieved, consent is not a pre
condition of the validity of rules of service."

“The nature of the powers conferred by Article 309 on the

legislative and executive is identical and accordingly the
Government hasbeen held to have the power to make rules under
.these provisions even with retrospective effect.'" This has

beenheld in the case of B. S.uadera- Vs UOI AIR 1969 SC 118.
The Parliament made an Act in 1972 whichreceived the ‘assent.
of the President and the Act normally has its impact on the
éxisting employees as well as the future employees where it
® - 1s a status situation and not a purely contragt'situation. In
such a situation the conditions of service cannot be altered
unilatérally as has been held by the Hon'ble Supreme Court
in the case of Roshan Lal Vs UOI 1968 (1) SCR 185.
12. The rights and perks of the applicnts have neither
been curtailed nor abridged. Only their designation has been
changed in 1line with the provisions of the Act and the
directions of the Council of Architects. There is no vested
right in baving a particular designation. The applicants’
promotions as Technical Officers carries’ pay scale of
B.2000-3500 and that of the Assistant Architect also carries
the séme' pay scale. Thus, their pay scales on promotion
remained one and the same. During the course of arguments,
the only grievance was that the nunber of vacancies in their
cadre has. gone down. In the counter reply, the respondents

(at page-4 of counter reply) have clearly stated that a Cadre
(J\ ' Contd., .13
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Review is in progress and the diploma holders are likely to

-

be providedmore posts in the category of Technical Officers
to give them more avenues of promotion. In view of the
Architect Act,1972, the bifurcation 0of cadre was an
imperative necessity on the bart of the respondents and so
was the framing of the new rulés. The pay scales of the
applicants on their promotion as Technical Officer has been
kept‘on/a par with tﬁose of the Assistant Architects. There
has been mocurtailment in their pa§ scale or their perks and
privileges and what othef way they are adversely affected is
not understood. Since they are not registered with the
Council, they = cannot be perﬁitted the use of the word
ﬁArchitectural Assistant" since. it is against the provisions
of. the Act and also advice tendéred bythe Council. The
Architect Act,1972 necessitategd . - the changes. The
applicants have not challenged the constitutionality. - of the
Architect Act,1972 and therefore they have -no right to
challénge the statutory rules framed to carry out the
provisions of the Act. The Act 'itself prohibits the use of
title and style of Architect being used by those who are
neither degree holders nor registered with the Council. The
applicants are neither ‘degree holders nor are they registered
with the Council and their pay scales on promotion have peen
© kept at par with thése of the Assistant »Architeéfs. .The
application is also hit7by delay and laches as has been held
by the Hon'ble Supreme Court in the caée'of State of Punjab
Vs Gurdev singh (1991(17) ATC 287) . aﬁd Rattan Chandra

Samantha Vs UOI (JT 1993(3) SC 418 and in AIR 1990 SC 10 S.
S. Rathore Vs State of MP.

/
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13. Thus, in the cohspectus of = all the . facts. and
. .. @application
circumstances of the case, we find no merit in the [ and

the same is dismissed as devoid of any merit and substance

and also on grounds of delay and laches, leaving the parties'

to bear their own costs.

Sorne

(J.P. Sharna)
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.#(Member(J);
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