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(Delivered by the Hon'bie Mr. !.K.. Rasgotra, Member(A)J

The applicant, Shri K.M. Agrahari f i 1ed 'oA-SO/go on

8.1.1990 challenging the appointment of Shri ,B. B. Arya,

respondent No.4 as Sub-Regional Employment Officer (T) CSREOCT)]

vide appointment letter No.EMP.5(4)/7S/Admn./17447 dated

14,12,1989 an , the rs-oommenda'tion of the - Union. Public

Se *•' Vi oe Cpmmi s g i qn ' (UPSfi) f•et ns s qvi ©nt. t.o t h.e i Ft t-, s ? i gys e i fj • r;

7.12.1989.

sppiiaanr, had esrlier chaiiengsd the appointment of



-t
hvVA bftsed an selection held by U.P.S.C/ on 19.8.1982

in application No. . TA-832/S5 (CW-3iaO/e2) which wag dscided by

r-he Ffibunai on 2.-8.1988. The Tribunal had v/ide its judgement

cl ct t- d 2̂ •- cj . 19orf had p s s s d t, h& ^o i Iqwi ng qx* d«r s '

,"jn the result, we allow the petition and quash the

select ion mads, pursuant to the interview held on

y. iQSa. It win be open to the respondents to take

such further or other steps in the matter as thsy msy

think fit. In the circumstances of the case the parties

will bear their own costs.

The mstter came up for .judicial review in the Hon'ble Supreme

Court yide Civil Appeal NQiSiStt qf iQSw. vjhSrPi the?? ps

passed the following orders on 2,8.1989:-

•"We are in agreement with the finding of the Tribunal

i;n,at the presence of Mr. Puri had vitiated the

procsedings before the Seleotiurn Board so far as the

respondent K.M. Agrahari, is concerned. The Tribunal

wasj therefpre, ".justifisd in quaahirig the .rS i get i qn mscie

pursuant to- the interview held on 19th August, 1982.

The petitioners v/i i 1 be at libert.y to hoicl- the seiec-tion

afresh by the Selection Board., but Mr. Puri, shall not

be present in any capacity in the Seieoticrn Bfirtrfi,

Bsspondsnt B.B. Arya,, who was selected In the interview

held on IQth . Au,gu2t j IQ-SM and whose Selsptip>l stsFifis SSt.

aside pursuant to the order of the Tribunal will be at

-liijgrty ts onntirius . in the ppst. wf inVISi

fifflp Iflymerft Officer (Teah, ) till fresh selection. If, in

fresh seiRptipti tnst. wili Yap. nsifi fts • R¥ t.Ra
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srluunal and as approved by us, respondent B.B..Arya, is

again selected, he will continue in the said post,

o-therwise he will cease to hold the said post,' and wiil

be entitled to' revert to the post which he was holding

3-iTifnsdxatsly before his previous selection held on 19th

August, 1982 and if he had. any lien on any post which he

was holding "such lien' will also revive. if any

selection is held afresh, the respondent K.M, Agrahari

will be entitled to be considered and no obj.ection will

be raised by the U.F.S.C. on the ground of his being

over-age."

sn uur-KuauQe of the above, the UPSC interviewed the candidates

dfrash by constituting a new Selection Board (excluding Mr.

Puri)on l/'th December, 1989, The applicant, however, is not

satisfied with the methodoiogy adopted by the UPSC in the second

selection and has challenged the same in- the present OA. His'

contention is that the UPSC should have issued a fresh

advertisement in the,newspapers calling for fresh applications

for the post S.R.E.O.(T) in accordance with the orders .of the

Hon'ble Supreme Court. The procedure followed by the UPSC

therefore is not in accordance with the intent and spirit of the

orders of the Hon'ble Supreme Court; the selection held in

December, 1989 should be quashed.

3- The respondents No.i and' 2 in their reply filed on

17.3.1990 have submitted that the applicant had mov.ed an

app i i as f, i on in civil Appeal No.3184/39 in the Hon'ble

Supreme Cuux-t praying fcir issue of dirsfitionsi t?i ths UPSi? tfi'f

J



issuance of a frsih adver-1 i samcrjt eomrh-sric j y,g the z-f T-r;S£r.

selection in accordance with the Kon'bie Court's order dated

^.8.1989. The said appiication v;as dismissed by the Hon"b!e

W ^ rPi o' f,' O'i- T i~ Ti -i M 'i O -i Pi Tf r: rr: T" - ihe respondent No.3 in his reply
has bi-ought out that the UPSC "held fresh selection in view of

tiitt di r isu t, 5. uHS or the Hon'ble Supreme Court dated 2.8.1989" ard

according 1V, a compiianoe report was submitted to the Hon'bie

awpreme (.Qur';. After the seiectlon was over, the case again came

up before the Hon'ble Supreme Court by way of the CCP No.179/89,

filed by the applicant. The said CCP was also dismissed on

19.12.1989; as the Hoii'bie Supreiiie UCiVirt ''iith the

selection held afresh by the Commission.

- The submissions made by tne regpOndeFits hsv&: not. RKBn

controverted by the applicant.

•5. In the facts and ci r-curastanoeg of the Qgtse, ye do nox

cjriy !Ti Kr 1 u in ths prasent application. Accordingly, the

app i ic5. tiun rai is a.nd is. digtriissgci vjxt. hout 5 u Drcier g.s tc; he

cost.:

Ui/:: J . 1Ax; (T.S. OBEROn
memebr(a:/ ^/7/ ' membercj)


