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•.« ./r? CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI.

Regn. Nos.J

^ 1, OA.361/90,anJ
2, OA-644/90

Date of Decision: 08«01.i993

1, Shri Guru Parshad 4?0ris«) «••• Applicants
2I Shri Oro Prakash i Ors. )

Versus

Unien of India through •••• Respondents
Secretary^ Ministry of
Urban Develepment and
Another

Fpr the Applicants

For the Respondents

fir. £. X. Doseph, Advocate

firs. Raj Kufuari Ghopta,
Advocate

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman (J)

"The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or not

JUDGEMENT

(of the Bench delivered by Hon'ble
Shri P.Ki Kartha, Vice Chairman(J))

Ue have gene through the records of these cases

and have heard the learned counsel for beth the parties.

As the issues raised are co(nmen» it is proposed to deal
I

with them in a csmaon judgemmt.

2, The applicants have worked ae Raiis for various

periods ranging from 197 6 onuards. All of them are

staying in the President's Estate as thsy are the sons
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of •mpioy Bss of tha President* 8 SBcratariat, Their

grievance is that they have not been regularised at
, , .havjs not be.en..^:i>< .

•: c'? s •••:../ 'ft.-.- • ' 't ,, '-'JK- .j'."'t ' ' ' •• •. 1-4
Mails and^givtn servico benefits arid sehiority from

the date of their initial appointment^ According t«

them> they wers duly selected at the time of their

initial appointment. They were* houevert told on

•i V \ -i.'d A? i? i' • i f ^ ' ' V' • '' 'i •'• M's '
29* 11^ 1989 ,thai thieir services were ho longer required.

They have stated that" they uore assured by the respondents

that they Ctould be aisbbrbed oh regular basl^ in due coutse.X

3. The respondents havs stated in their counter-

affidavit that the iapplicants uere engaged for seasonal

work of uriskiiied nature whenever the need arose, Plalis

, -'V''••S fi'i !''!0 i i) j'.i-C'S i •• • '• j: '5' '
are appointed in accordance uith the relevant' recruitment

'1 t a vn-a:!; ^ : •:'"a vui •??,; J •! r i

rules/prescribed minimum qualif icationst test and interview.
.''f y-ti.-* 't vs!'''•' '-.'iVls'' 's;'-' 5 t

the selection was made in 1989 through open advertisem^t

and those who fulfilled the prescribed qualifications antT
it oi;•>5 -a> iisvi;!• •') ,i!i'''is

succeeded in the test and interview, uere givon appointrnwit

as flalis. According to themt there was no bar to the

applicants* also applying for the same,

4, The applicants are relying upon the qualifications

prescribed for the posts of Mali in the C,P,U.O«, according

to which, the person should have elementary knowledge of

gardening with agricultural background and that he must

be conversant with gardening operations. He should qualify

r
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. ^ in a dapartmantal teat in digging, trenching and preparation

of beds, ,

-..If i- •'

••X.. 1, i-''

•N' vi V,;-:

5. . As against the aboV®, the fesoondants hav/e stated

that the eainimura qualifipatipns, prescribe far Malis under

the recruitment rules is VIII Class pass with practical test

of digging and a written, test about the basic knowledge

of gardening. The post of flali is. filled by direct racruit-

ment, According t© the resppndBnt s, none of t|iB applicants

pDss,es8, t^he requisite qualifications, Th)|^ were engaged on

seasonal work as they ware readily available on-the->spot and

the service thus renders!^ by them would not make them eligible

for appointment as llalis on regular basis,

6, The applicants have annexed to the application memos.

issued in 1987 to the applicants to report in connection with
y I .t i;;,.- 'uz/iJ.o-v.s c i t 7a'\y. rt?-u•:

their employment as Plalis. They were required to produce the
vt.m ni-j/i'S;; I-:rs. V ''-n •: rsQ fv;'i T

V original certificates regarding their age, experience,
V :,A.Vi ,, >'=? i.V;i .;'C? j 4J"'Ijj'i' sjriW

educational qualifications, etc,

7. Admittedly, the applicants do not possess the

educational qualification prescribed for the posts of riali
""'"i - ^1': v,:,o '.c

undar the racruitment rules brought into force by the
'3 i" n/j-i;,/:; .L's'• r :••} ,t; r.

respond ent s u, e,f , 23,8, 1988,
r-t!-: r;;;':,:," >; / :;5 ••?-

8, The applicants have stated that certain persons who

uere similarly situated, have been given appointm^t even

though they did not fulfil the requisite educational quali-

fication of Will Class pass. In this connection, they have

(X^
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|ention.ed; iha .nat|s9.of K>aran> Bala'Raw, Phosl '̂

;§^ngh Pr^h^ad, . TIt^ & haV;tf>8tated in thair

:'; i "^r^, f./ ^ ^.1?.®' _;®tujv/ w, n>an-t i ©ift ed p;9r bon s ,wer b

. - aa^: :»d in ^987 on, thair; eun: marit s in

th,?: >qU'̂ i^i.c,ati.pn.8,;pr,e8 that time.

.. : / 5. : % ^ ^^^ f avit 5•thp, applicant s hawe

- persons "ho hava^bssn regularised,

!. '.n J^'squisite. qualifications of 11 Class

••;.:--« ,, •;P3.?f» .t'ave-.b©an-appointed .as .Iflalis-pn„ rsgtjlar basis, ^
l'

a« ; Vear , Singh s/o Chuni,

I? 9fie P aflit ,s/,e Shera'Singh, and Ram

:?n.1 :: Sgnqt cqntroverted this version by

•,i^,,.affid.avi4»^ learn ed. .^counsel ,for . the respondents,

:;tfiat ;t;he,';ag&.:an'd .qualifications

, . .,,, . cannot, be rslaxed,,

'i J-i'il^un^aX^sRasrSied. int er ire,.;^rder:^,,in •bpfeh-the; :casas

•. '̂ engage the/sarvices of casual labour er s,t hey shall; t-&' feh'e>-0f'f ect ^.t/nat^ in -ca^se;it;hB= j e;Spoj;i.d ervt:'©^con-sid';0r;,. aL^^^

the applicants as casual labourers if there are vacancies

a^d in pr ef er ence to out sider s, ,and fresh recruits. This interim

U '̂'!j'Q!rd^e3^-ha;<i^b'e:^o''continued till the ease btis fihal^ly'on

18, 12, 1992. During the hearing, the learned counsel for tha

apolicants stated that there are about 600 Pialis working in

the President's Estate, According to the learned counsel for

the respondents, the number of this category of amDloyees is

• • » • 5» • f
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^•^I/5'3at5but' 52O0>; ,>i '̂ ln'iour\©pifftr6W^ '4h(S%if e f^'^if'ho^appli

rpas'sad''fan "element'at/' tWit^ at' the^'t/itiie 'of 'tHeir' i'fVit ial

••' -Bn^a^envBrfC, nW'gfi^r-b'̂ t any ri^Htf't^' r'^tfla^i'iation

fin ^t He' p̂t» gt of •'Ral f act /'-t 'he appJ:!cf^t •^p'pear ed

1 for 'a t^est^ an^ Int sr&l^ -held'kif-i irtii'thosaT wfe

in.'t he; eame', were giveh -tfte^ reglilar" ap^jdlntra^^^ Thi" quali-

^ fir ati^ns? for racruitmeht ibf''--Mali^s-'uire^ 23e8.1988

'f'K - inS a-f iresh t ©st -Was'held'^ ih'i^89, "in eur ip^^ prescrip-

\ ,i tibn of'miniiiftum'qtiaiiffcation of'UftI'Ci fffes {iass foF the posts

s r ] off Wail, "Cannot bci' isiaid'^to'' b^iB^illfegai 'df unconstitutional,

I ""li f' ; i; .V . '• 'j'-i
v'11^ •In; the-instant c^^ey there" is'no cftaii'^e ofmistonduct

' n-I:jOP' un^ati sfa:Ctoi^/ uopk 'against ^rty^ 'of t he applicrft^sf ' In the

,a ;v'<'::f ac'ts '̂̂ and ^c^rdcimst-'s^tcll#'''-^ I0pllie^i''ort''is^dfSp^sed^'of with

jthe.^d^ilf.ectl on^&t:t?h e "t'bsipohd ^ ts ^t© c6nsid If'" ertg i^ln^ \ he

applicants as casual labourers if vac'^a'nci'es'exist' In''(irgfer®^

^ i-- ; .,.:,t0w p:er^n''s ^tii.t'hiilesBS^; •^erii'gt "?cff-^-eter '̂b^ ^n^J llut sid There

rCvj:

iv -r.C-a--! i' ' 3 "'XT'T33~j- -

i.:ri i .a-: i l^-^s
(B.N, Ohoundiyal) *• ' (p^K. KarthL)

(m''

-T;>-'v r:v:r'y i\-'t -i .1 cY'v b6feS-;^ARQf_^/s. - j-;-;:,g igs jq jj'-f-.;

, C.A.T. P.B.
- •; ' 'V- r. •?. f- : -r;-: ..:£0 J; ivC-« . a?-: :]


