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5 /h j
New Delhl. this the - day of L.z’:gl,/ 1994,

i ‘ﬂ\h .
THE HON!BLE MR. S. R. ADIGE, MEMBER (a)
THE HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

5. G, Saxena 5/0 M.S. L. Saxena,
R/0 Kolhai, Near Piare Lal :chool
Shahganj, Agre. «oso dpplicant

By Adveccate Shri 5. K, Biseria
VerLsus

1, Union of India through -
Secretary, Ministry of
Railways, Rail Bhawan,
New Delh e

2e General Manager,
Central Ra l].‘./.]ayg
Bombay VT,

‘3., « Divl. Railway Manager (p),

Central Rail‘;\l"y ; Jhansi.

4a Sre. Divl, Commercial bup*.G. »
Central Ra ilway, Jhansi. .+ Respondents

By #dvocate shri H. K. Gangwani

¢ R_D E R
shri S. R. adige, Member (A)

In this app'licati.on Shri S.C.s Saxena, has
prayed that the selection test for the pOS‘c. of
uhx,ef Ticket Inspector held on the basis of cucular

gated 10.7.1989 on 29.7.1989 and 5,8.1989 as wellvas‘

“the viva voce test held on 14.12.1989 and 18.12.1989

be quashed and the applicant be declared as conf irmed

CTI in the grade of Ks,2000-3200 w.e.f. September,
A ' .
1_9870 Lol //7/ releaee §) Vola as CT) b /}7,‘.\//3 /99 /7/; A
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2. The applicant’s case is that on be ing selécted
through the Railway Service Commission, he j oined
the Railways as a Ticket Collector and after receiving

prometion in different grades, he has been working

from 10.9,1987 as GTI in the grade of Rs.2000=3200 on

ad-hoc basis continuously. He states that accurding

. to the instructions contained in Chapter-31 of the

Indian Railway Establishment Manual (IREM) a mandatary

procedure has been laid down for filling up the post

of CTI which is a selection post and is to be filled

 from the cadre of Travelling Ticket Inspectors, The

applicant states that the selection shall be made by
selection board from amongst eligible candidales ‘
after all the eligible candidates who fall within the
zone of consideration have been invited and the best

suitable candidates as per merits are selected after

" holding written test, examining the service records

and the viva voce test, The manner in which marks
should be allowed, panels should be drawn up, approved,
published and amended, if necessary, are all subject
o detailéd précedures, according to the applicant.

He states that the respondents issued a circular for
holding a selection test for the post of(:Tgngn
25,10,198 and thereafter again on 8.11.1986/for the
third time in March, 1987, In March, 1987 only five
candidates appeared in the selection test, and although
the.applicant was eiigible to appear, his name was

not included in the lisf of eligible candidates for

selection, and thus came to be superseded for selection

/ .
as STI. However, on 10.9.1987 he was appointed as

N




CTI C)ri ad~-hoc basis and has been working as such
continuously:s ince then, 0n 10.7,1989, the respondents
issued a circular féﬁ holding a selection test for

the post of CTI in'which the applicant's name also
appeared in the list of eligible caemd idates, and he

appeared in the written test held on 29.7,1989 and

98,1989, The respondents declared the results of the

wr it"te-n test on 7.12.35989 in which the names of 14
candidates appeared, but the applicant admits that

his name did not sppear in the list of successful
cand:ida‘tes. He alleges that this was because of
favour itism and also because the question papers were
not In accordance with the syllabus and there was |

violation of the selection procedure. He al leges

“that he has been working on ad-hoc basis ageinst a

permenent vacancy for more than two years and is thus
entitled to be conf irmed/regularised on this posts and
in this connection claims that several pefs ons who.
were also promoted on ad-hoc basis a‘s CTI retired as
such with all the retirement benefits as CTI without
appearing in any wr i‘\&.tén or viva voce test. Hs8,
ther'efd):e‘, claims that he is also legally entitled

for confirmation and regularisation as CTI.

3. Tﬁe re‘Sp ondents have challenged the contents of .
the U.A in their countexr affidavit and pointed ocut that
t.he' pos-t of CTI is a selection pbst and regular
pranoticn to this grade is made aftier undergoing
selection. They aver that the selection procedure

as prescr ibed under the rules has been strictly

follawed. No doubt the services of the applicant were

r




u‘tilised‘as a CTI on ad-—hoc; bas is , but the selecticn

proceedmgs had started on 10.7. 589, and in the
wr it ten test held on 2/.7.1989 in which the applicant
also participgated, he was not successful and, therefore,

did not fz.,cure among. the 14 card ioates wh ¢ bec ame

el J.glble for the viva voce test. The respondents

point cut if at all the applicant had any gr _iévance |
regarding the pr ocedure that was follawed in mak ing- |
selecticns, he-\voulcl net have appeared imn the written
test, and the fact that he did it, makes it clear thst
his grievance as/___jt.:.o..:the procedure followed is merely
an after-thought. They, therefore, state that this
gpplication is fit to be rejected. i
|
1

4. We have heard the learned counsel for the applz.cant

Shri s. K. Bisaria, and Shri H. K. Gangwani on behalf

- of the respondents,

D+ The applicant has himself admitted that he appe ared

in the written test fox s election to the post of CTI

1
|
|
|
1
l
1
on 29.4.1.989 but was not successful in that test, ard l
hence could not be called for the viva-voce test. No |
evidence has been produced to substantiate his ' '
allegaticn that favouritism was shown in the written l
test or that the question papers were not in accordance :
with the syllabus or there was viclstion of the |

procedure presér ibed for making selections, If indeed

|
|
that was the case, the applicant has failed to explain ‘
why he appeared in thewritten test, and waited till 1
\
1

the results were declared on 7,12.1983 before submitting
representaticn challenging the legality and velidity |
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of the said selecticn on 17,12.1989 as claimed by him
in paragraph 4 {G) of his application. It is,

therefcre, diff icult to disagree with 'thé respondents
'that th‘is claim of the aspplicant is little mare than

an after-thought,

6 The‘ applicant has 'laid-greét siress on the reply

tc paragrgph 4 (E) of the O.A. in the counter affidavit

filed by the respondents, wherein it has been attempted
that the applicant was working as CTI from 10,9.1987

only. On this basis, Shri Bisaria has tried to argue

that the epplicant was working continucusly as CTI since

10.9.1987 and is, therefore, fit to be regulsrised as
CTI and get the pay as well as the terminal benefits
of that post.

7. However, Shri Gangwani, learned counsel for the
respondents, has drawn out.attention to the order d ated
22.7,1992 in G.C.P. No. 223/92 in O.A. No, 35/%0. In
that C.C.F. the applicant, whc is also the applicant

in the present case, had contended that the respomdents
had carmitted contenpt inasmueh as they had not paid
him the salary of the post of CTI notwithstanding the
fact that the order of the respondents dated 25.%5.,19%0
reverting the applic‘ant from the post of CTI was stayed
by the Tribunal on 5.,6.1990 and that order was conf irmed
on 13.9.1990._ The Tribunal in its order dated 22.7.19%

'noted' that the order reverting' the applicant.from the

post of CTI on 25.5.199 was pasged while the applicant

was on leave and there was, therefare, no difficylty

in the matter of 2 new incumbe nt taki-ng charge in place
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of the applicant on that post of CTL on 1.6.199.

' Hence, if any interim order restreining the respondents

from reverting the epplicant from the post of CTI was

passed on 5,6.199, it would not affect the reversicn

~order, as that order had already heen given effect to.

There was no interim mandamus directing the respondents
to reinstate or re-induct the applicant as CTI, and
hence, the applicant’s g;: ievance that there had beéﬁ
contumacious viclaticn of the order dated 5.6.1990 wes

without substance.

8. In view of this cétegor ical finding of‘ the
Tribunal, the applicantfs contention that he weas
working as CTI on ad~hoc bés is c-ontinuously since
10.9.1987, and was, therefore, eligible for regulsr=-
i.éaticn, has no merit, for it is clear that he was
reverted on 25,5.1990, consequent to his being declared
unsuccessful in the weitten test for the post of CTI./I/"‘W
fuﬁ :/,i/);h reasims A 13 &% pol infolfid £ m/»? 44 LT /ém //7 "% to i
9/v In so fer as that assertion of the applicant is
concerned, wherein he has alleged that several other
persons, who were promoted. on ad=ha basis as CTIs
were allowedv to retire as such withoug appearing in
thewritten test or viva voce test, the respondents
have pointed out that those enip loyees were regu lai:ly
prombted against the'restructur ing carried out in the
department and their selgc’cion was conducted on the
basis of recards as per the prescribed instructions.
The employees who appeared in the selection in’

November , 1986, but retired from service before the

completion of the selection procedure were allowed tc
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‘__E.Lejtiz:e as CTIs as they were already officiat ing on

ad=hoc basis, and the case of the applicant is not
covered by any of the above conditions. Prima facie,
the applicant has not furnished any material to

cast doubts on these.averments made by the

" respondents.

10. In the result, the impugned orders warrant no
interference, and this application is dismissed. No

costs,

( Lakshmi Swaminatham ) ' ( S. R+ Ad
Member (J} Member (;
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