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HON'BLE iHRI C»J,ROY, MEflBER (j)
H0N«BLE 2HRI P.T.THIRUVENGmHMPI, MEnBER(A)

Shri B^ldev Raj
Head Shroff
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r/o C5/148,
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(By Shri RoK.Ralan, Advocate)
.0 Applicant

Vs.

1. Union of India, thrcughJ
General Flanager,
Northern Railway, ,
Baroda House, Neu Delhi»

2. The Chief Cashier, 3,A,A,
Northern Railuay,
Nbu Delhi,

I

3. The Divisional Cashier (R),
Northern Railway,
Delhi,

(By Shri H,K .Ganguani, Advocate)

DRDER

HON'BLE 3HRI P,T., THIRUWENGADmH , WEI^IBER (a)

Railway Board had issued order on 25-6-85

fcr restructuring certain group 'C and group 'D'

cadres. Consequent to these order©, there was an

increase in the number of posts in the higher grades.

The applicant who was functioning as Senior Shroff

in the scale of Rs,330-560 at the relevant point of

time became eligible for consideration for promotion

to the post of. Head Shroff in the scale of fe,425-640,

uith effect from 1-1-84 notionally and for. actual

payment from 1-1-1 985, Accordingly Staff Gffics

Order (SOU) No,2 dated 3-1-86 (An.A4 to DA) was

issued in uhich the applicant was shown promoted

vice one Shri Raghubar Dutt.^fter some'' time propiotion

orders were re-issued to. him vide i'oO,No,11i2 dated

..Respondents,
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9-1-90 (An.AI to Om), This 0 . has beeri filed

for the setting aside Qf the ^00 of g-l-90 and

for the conferment of the benefit of promotion

as Head Shroff in terms of the 500 No,2 dated

3-1 -86.

2. The learned counsel for the applicant

argued t hut the applicant had taken cvsr the post

of Head Shroff on 17-1-86 and had reported accordingly

to the Chief Casher. A copy of his report is

iinnexed as An.A6 to the D.A. A copy of the attendance

register for March 1S86 (Jhsrein the applicant is

ishoun as Head Shroff has been attached to t h~e rejoinder,

It uas concadad that Shri Raghubar Dutt against
hav/B

uhose vacancy the applicant was to £ taken over

# as per SuO Mo.2 dated 3-1-B6 did not move out oh

promotion to Bikaner but Shri Raghubar Dutt uas

ultimately alloued to continue in Delhi itself as

assistant Divisional Cashfer from I4--4-860 Reference

has also been made to piira 9 of the Railway 3oard

orders dated 25-6-B5 uhich reads as under;-

"In all the categories covered

by this letter even though more

posts in higher scales of p-ay

have been introduced as a result

of restructuring, the basic

functionsj duties and responsibi

lities attached to these posts

' at present will continue to uhich

may be added such other duties

and responsibilities as considered

appropriate,"

The applicant's counsel argued that it is immaterial
applicant

uhether the/_ijas functioning as Senior Shroff or Head

, 'ihroff in vieu of the above provision and so long

as he UAs found eligible for promotion he should

hav/e been given the benefit of the higher p^y.

3. In reply the respondents have explained

the sequence of events. The applicant uas promoted

' •
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against the uac^ncy to be created by the movement

of 5hri Rdghubar Dutt to Bikaner. How057er, Shri

Ragbubar Dutt refused to moue out of Delhi and

hence there was no vacancy for accommodating the

applicant at Delhi and the orders of promotion

ddted 3-1-86 (SUO's note No.2) had tc be modifisd

by aao No.33 dated 25-3-86 by uhich modification

the applicant uas trensfgrred cind posted to Bikaner.

None of his juniors y.is promotad and kept at Delhi

at that point of tifriB. Tha «ipplicant refused to

go to Bikaner and thus did not accept promotion

23 Head Shroff, The respondents add that the

•applicant uas promoted again and again but every

time he refused his promotion. At last he uas put

to officiate as Head Shroff on 9-1-90 vide SOD No.112

and posted at Oeihi, Ms regards 5hri Raghub=ir Outt ,

respondents uiere in a position to accommodate him
in ApEil 8 6

at Delhi initially/on a purely temporary b^sis andb^u

further vacancies of Head Shroff at Delhi uhich
orders

arose ^t dates later to the transfar/of the applicant

to Bikaner had to be filled by those uho uere working

outside Delhi as Head jhroffs and had made request

-for transfer to Uelhio The applicant not having

gone out of Delhi at the first instance could not

claim priority for posting at Delhi against the

post of Head Shroff in prd^erence those uho uere

working as He-id Shroff in outside places and who

had registered thair'requests for transfer to Delhi.

Having heard both the counsels ws note

that a relief is now being claimed with regard to

the promotion orders issued on 3-1-86. It is clear

that the applicant has approached the Tribunal
in

belatedly only some tima^Tebruary 1990 for implementation

of promotion orders of 1986. Even on this aspect

of limitat ion^t he' O.A. is liable to be dismissed.
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\ 5, Mpdrt from the above, even on merits uie are not

'f .satisfied that the applicant h^is a case for t hs

reasons as under-""

5.1 As per ths respondents the applicant ua s

promoted ^gain and again but'every tima ha refused

the promotion. 'Js find in An.A17 to O.A, copy of

SDj Mo,58 d.»tBd 5-6-87. In this order the applicant

had bean promoted to the post of Head Shroff at

Bikaner. The applicant had not chosen to challange

this order before this Tribunal if he had been

aggrieved by this and had approached the Tribunal

only in February 1990 when he uas due to retire

on superannuaticn on 28-2-90,

5.2 In '̂ n.'-k.lB the 0,A uhich is a rsprssantst ion

by the applicant to the Chief Cashier, it has been

admitted by him that he had refused promotion

though conditionally by his latter dated 1-5-86,

In ^b„A22 to the C.A, a copy of the Chief Cashier's

letter addressed to the Gsnsral Hanagery Northern

hailuay is encloseds In this annexure uhich is

produced by the applicant himself, it is brought

out that the applicant uas debarred from promotion

vide 300 No,65 dated 25-5~86 consequent on his

refusal to mose out on promotion outside Dal hi.

From the above documents produced by the

applicant himself it is clsar th<iit the applicant

was fully auare of his being debarred from promotion

in 1986,

5.3 iJe are not prepared to give special ueiqhtage

to the office attendance register produced at the

time of filing the rejoinder, Ue are also not

convinced by the rafsrence to. para 9 of the restructuring

order of Railway Board dated 25-6-85 supra. Even after

upgradationj eligible staff have to be promoted

and take o-js r the charge cf the post against which

they get promotad. Unless the post in which an employee

is working is itself upgraded, no benefit of promotion
A.
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for continuing to do the s^m© work can bs claimed,

b ome entry in t he attendance register for soms

period is not an evidence that there uas an office

order uhich was properly implemented uith regard

to promotion,

applicant is aggrieved th-at he was

transferred <jt the time of promotion even though

soma vacancies were occuring within a short period

bhereaftar but this is an issue which has no beaming
on the disposal of this O.A, iJe are not convinced

that the applicant was discharging the duties of

a highQT post from 1986 onwards. The D.^A. is

dismissed accordingly. No costso

(P.T.THIRUyENGaD^rq) (C.a.RDY)
Plember(A) Msmbsr(j)
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