CENTRAL ADMINISTRATIVE TR IBUNAL
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New Delhi, this the 22~Aday of July, 1994,

HON'BLE aHRI C.J.ROY, MEMBER (J) : |
 HON'BLE SHRI P.T.THIKUVENGABAM, MEMBER (4)

t

- Shri Buldev Raj

Head Shroff

Divisicnal Lashier {Receipt)
Northern Railway, Delhi -
t/o C5/148, :

Lawrance Road,
De lhio

(By Shri R.K.Relan, Advocate)

s

cocApplicant

Vs
T. Unicn of Indid, threoughs
- General Manager,

Nort hern Failway, .
Barcda Houss, New Delhi,

2. The Chief Cashier, J.A.4,
Nort hern Railuway,
NBU Delhi.

3. The Divisional Cashier (R),
Nort hern Railway, i
Delhi, . Respondents,

(By Shri H,K.Gangwani, Adyocate)
'ORDER
HON!*BLE 3HRI P.T.THIRUVENGADAM , MEMBER (4)

:Railuay Board had issued order on 25-6-85
fir restructuring certain group 'C' and group 'O
~cadres, 'C;nseqUent to these ordefs, thers was an
‘incééa$e in the number of posts in the higher grades,
The applicant who was functicning as 3snicr Shroff
in tha‘scalé 0f Rs4330-560 at the relevant point of
time becamé eligible for considératianfbr promot ion
tc the post of Head Shroff in the scale of Rs.425-640,
with effect ffom 1=1-84 noticpally and ForAacfual
payment from 1-1-1985, Accordingly Staff Cffice
Order (S00) No,2 dated 3-1-86 (An.A4 to DA) uas
issued in which the applicant was shoun promofed
vice one Shri Raghubar butt;ﬂﬂm& some” time propotion =

orders wereg re-issued to him vide 550 No.192 dated
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9-1-90 (An.A1 to 04), This O.4. has been Filed

for the setting aside of the 500 of 9=1=30 and
for the conferment of the benefit of promot ion
4s Head Shroff in terms of the SO0 No.2 dated

3-1-86,

2. The learned counssl fer the applicant

argued that the applicant hag taken cver the post

of Hezad Shroff on 17=1=86 znd had reported dccordingly

!

to the EhieF»Cdsher. A copy of his report is
3 «nnexed as An.A6 to the 0G,A. A copy of the attendance
} _ | register %ur March 1586 wherein the applicant is

.shown as Head Shroff has been éttachgdlto the rejoinder,

It was concedsd - that Shri Raghubar Dutt.dgainst
’ have
~whoss vdcancy the applicant was to A taken over

o » as per 300 No,2 dated 3-1+86 did not move out on
promotion to Bikaner but Shri Raghubdr‘Dutt was
ultimQtely allowed to coqﬁinue in Delhi itself as
Hesistant Divisional Cashar from 14-4=86, Referénce
has also beaen made to psra 9 of the Railway Board
orders dated 25-6-85 uhicﬁ reads as under: -

®In all the Cdtegories covered
by this lstter susn though mors
posts in higher scasles of pay
have been introduced as a result
of restructuring, the basic
funétions, dut ies and responsibi-
lities attached to these posts
[ , C o at present will continue to which
may be added such other duties
and responsibilities as considezed
appropriate,"
The applic:nf's counsel argued that it is immaterisl
applicant
whether thef/was functicning as Senior Shroff or Head
shroff in view of the above provision and so long

as he was found eligible for promotion he should

have been given the benefit of the higher pay.

3. In reply the respondents bave explained

the sequence of events, The upplicant was premoted
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against the vacancy to be created by the movement

of Qhri Raghubar Dutt to Bikaner, Howeger, Shri
Ragbubar Dutt rsfused to move out of Delhi and

hence there was no vacancy for accommodafing t he
dppligantAat De;hi «nd the orders of promot icn

dated 3~1-86 (460's note No,2) had tc be modified

by a4l No 33 dated 25-3-86 by which modlﬁlcdtlon

the dpplleant was transferred 4nd posted to Bikaner,
None of his juniors was promoted and kept at Delhi

at that point of time. The applicant refused to

go to Bikaner 4nd thus did ﬁot accept promotion

as Head Shroff, Ths respondents add that the
appiicant was promoted dgain and again but BVery
time he refused his promotion, At last he was put
"to officiate as Head Shroff on 9=1-90 vide 500 No,112
and posted at DBebhi, As regards shri Raghubar Outt,

responda“ts were in a position to accommodate him

in April 86
at Delhi initially/on a purely temporary basis and bhis
2NN P
further vecancies of Head Shroff at Delhi which
AN} - drders ‘

arose at dites ldter to the transferfor the applicant
t0 Bikaner had to be filled by those who were working
outside Delhi as Head shroffs and had mdde Teguest
for transfar to Yelhi, The applicsnt not having

gone out of Delhi at the first instance could not
claim priority for posting at Delhi agdinst the

post of Head $hroff in prfarence to those who were
working as Head Shroff in outside pldaces and uho

had registered their ' requests for transfer to Delhi,

4, Having heard both the counsels wue nots

that a relief is now being claimed with regard to

the promotion orders issued on 3-1-86, It is clear

that the applicant has approeached the Tribunal

belatedly only some timai;:bruary 1990 for implementation

of promotion orders of 1986, Even on this aspect

of limitation the C0,A, is liable to be dismissed,
J
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z - 5, Apart from the above, even on merits we are not
T satisfied that the upplicant hus 4 cass for the
Tedsuns &4s unders= -
5.1 As per ths respondents the applicunt was

promoted ugain and again but every time he refused
the promeotion, s find in An.A17 to 0.A, a copy of
300 No.58 dited 5-6-87, In this order the applicant
Had bezen promoted to the post of Head Shroff at

Bikaner, The applicant had not chosen to challange

this order before this Tribunal if he had baen
dggrieved by this «nd had apprOdched the Tribunal
‘only in February 1990 when he was due to retire
on superannudaticn on 28-2-950,
5.2 In An,418 the 0.A whieh ig & reprasentation
by the applicant to the Chief Cashier, it has beean
; ‘b admitt®d by him that he had refused promotion

though conditicnally by his lstter deted 1-5-g6.

lstter addressed to the Gensral Manager, Northern
Hailuay is enclosed. In this anpnexure which is
produced by the dpplicant himsslf, it is brought
out that the applicant was debarred from promotion
vide 500 No,65 dated 26-5-86 conseguent on his

In Ab.A22 to the D.A, a copy of the Chief Cashier's
refusal tc mouve out on promotion outside Dslhi, |
| \

From the above documents produced by the
applicant himsel f it is clsar that the applicant ‘
was fully aware of his being dsbarred from promotion }
in 1986, ‘
53 e are not prepared to give special weiqhtage
to the office attendance register produced at the
time of filing the rejoinder. We are also not |
convinced by the reference to para 9 of the restructuring
order of Railway Board dated 25-6-85 supra, FEven after
upgradation, eligible gtaff have to bs promoted
and take over the charge of the post against which
they get promoted, Unless the post in which an employegl

is working is itself upgraded, no benefit of promotion
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for continuing to do the ssme work can be claimed,

S ome entry in the dattendancs register for soms
period is not an evidence that there was an offics
order which was properly implemented with reggard

t0 promot ion,

| 6. The applicant is aggriesved that he was
trénsferrad at the time of promotion esven t hough
S0m8 vdcancias wers occuring within a short period
thereafter but this is an issus which has no bea ring
on the d;spcsal of this 0.4, Ue dare not convinced
that the applicant was discharging the duties of

a higher post from 1986 ocnuards. The 0.7 is

dismissed accordingly, No costs,

.
J 7)‘ %%%4 ] G
f 13/}759 ‘ 'éﬂm/ ‘q;v]7/q
(P.T. THlRUUENb\DhM) B (c.4.RoY)

Member (4) | | Member(3)

!ml




