
IN THE oDiviii-vIo'lKATIVE TRlBUlv^L
PRIlvCIP^L nE:i DELHI.

Reqn.I^s.(l) OA 2197 of 198.9
*2) 0^^ 2523 of 1989
3) 2524 of 1989
4). 2534 of 1989
5) Oi 337 of 1990
6 0^^ 695 of 1990
7) Oh 1401 of. 1990

1528 of 1990(8
(9) 532 of 1991
( JO) Oi^ 677 of 1991
(li)OA 828 of 1991,
( J2) 1630of 1991

(1) Ok 2197 of 1989 with np.Ns,2546/91

Shri B«D« Bahuguna

Vs.

Union of Ind^ia 8.. Others

(2) Ort 2523 of'1989

' K.Po Raiz-idd

Vs.

/

Union of India 8> Others

(3) -CA 2524 of 1989

Shri S.K, Shukla

Vs.

Union of India &, Others

(4) Ok 2534 of 1989

Smt, Usha Sharma

Vs. •

D"te of decision; 10.10.1991.

... .Applicant

....Respondents

... PP'l 10 ant

... .Respondents

• ..-Applicant

.,4,Respondents

Applicant

Union of India 8. Others ....Respondents

(5) 0^^ 337 of 1990 with «P,N«.25Bg/91

Shri Karam Ghand Sharma ....Applicant

Vs.

Lt. Governor £. Another .Respondents
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(6) OA 695 of 1990 iilth flP,Mo„25fl5/91 X,.

Lt . ^^(^vernor Another ; / ;x* •• sBespb^dents; ' '
(7) Oa 1401 of 1990 with np-;ii«v2588/91

Dx^ J.C. Ga.ur:. ;; crv-: •:•> • }; ;>»..Applicant;• •:
:'vs:v;V '̂V ; '""••••..

Lt« ^vernor & Another . ; .y^>Respondents -
(8) OA 1528 of 1990 wlW «P.itfi.?25B6/91
- >'Mr&i DiRi'&nnithan^^ ,:,^pplicant .

";-A 'Union'.jj^v..^;R^spp)fi|ae;ni
('9) •''.'•bA:'5fe'6f''199r i ;:.
f vJ'inak. ;Bhatoa9ar : . . n .Applicant •

••:•••:: ..-l,::'; „• i: .A"/'
•" "'A'>::'̂ ;Lt^^^Goyern9r:i^ Re.s^ponder)ts.^^_-^

677 ;^c^>199i..;.J.- ;.:-• y- .•>£.•;• Vi--
•• Miss'S-. Rajpal ' •: Applicant:.

Lt« GqverTOr. £. Another Jlespohdervts , ; %\
\fi)

-. Shri;,B.D>;:,$yran :, :vv.0 i.;iApplic,ant/,
Vs.

: 7 : ]3elht ,#« .Respondents

(12) 0^ 1630 of 1991 with WP,«®.2660/S1
Shri ISI«S. Verma ' -3.:

Lt. Qovernor and Another ,,. Jlespondents

For the Applicants in (1), {2) & (8)-.„^...Sh2:i G.D; Gupta,
>- j. TOounsex'.>0^ 1' 5

For the Applicant in (3) above ....In person
For the Applicant in (4) afapve

' ;•

...... For_ the; Applicants in (5), (6), (7),
*(9), (10) and (12) above ... '*'*CoSsel

•Fbr'the Applicant in (11) above ;...In P|^J|^S|;|^g| _
(4K^(5)?(l)"i7K (9)'&^(uf abl?l' ...^^^Avnish Ahlawat,
For'tfie'fiSsponclent in (8) above ""oout^e\°^^
For the iiii.ondents'in (9) above Z ....Sm^Diresh Kumar. •
For the Respondents in (10) abovo ....Mrs.etha Luthra. .

Fox the Respondents in (12) d'bove ..,.atei T.S, K=poo_r,
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THE HON'BL£ /viR, P.K^ KARTm, VICE CHAl^iAN(j). •

THE HON'BLE KR. B.N. DFMMDIYaL, ADjviINISTIATIVE iCMBHR

1.' . ;i ^-.Vhether^ Reporters of loc^l papers"may'-be -allowed to
see the

2. <To: be,-referred to the Reporters--or not?

iri ^

«r.,;p.K. K=itha.

fhese -oRpaiCdAions is «--The question^,r,_etter-tfie^Sppl to the'
teaching..line .in:the Dflhi Admlnistlation-are-entitled to

retire at the age of 60 years like other teachers after their
^ " •• ts;.L:C£= -,j ..•t;,w.i;::vc-l .ir,!

promotion to supervisory or administrative pd'lt.g^bf '̂ 'd-ucation

Officer/Assistant Director/Deputy Director/joint Director ond

Additi^na Direcfor of^Educa^a^^^^ of Education.
Delhi.Adininistsation or whether they'wouia-retiie: at the'age of

Wke^.those vfe .^long, tO; t^he iaf^mwi^toation line, ^

Ther. had^been

' =°"rt by ^hri &£s.' stSshodia 'and ' '

• j»-« '̂of 1991- arising
^ri990 ja thfematter of Shri-E:iS.Sv'ShjL^ -c?

U,i,n Termorv€of.«eto: stated
to be to pi^3. rhis. « ^another: ;..

: si^ilarly^W^ated. As the issue, involved'ar^ ^c^n^ '
proposed; ti- bal with them in,a. oo,™on^ .

I - .•

fat,

9
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:;:v-, v^- :;• o-^ 5i,,; 2.,J4,i 6, '..s,

• '"-k - • -- \ .®s .^Lipervisors, Physical Educition

V •-one .as; Assistant-

r-io V:K v?^®?c°f in Ok at 'SvNp-i?) and one as •
A "" .' • ' - j 0'^ • '*'

.;•: ?i^:^ '̂l^f^rj§'̂ "^3''̂ ^P^i^chools){Applicdnt/pt S.NoiS):.

:: !Lc '-A}::fM'> ^ ^^^*^9 -^str^am where the r^^^ nt :
promoted to the administration

^36 ,^5 58 years. , The .dates on wh. h

^A ec ^ years ;:are indicated .

in the co_n^aratave chart i^low:- ^ y. ^

I .- .O ^ 0' retirement Date of
~ " "" "" ' '''"r "'•-" '•-"i '̂-- •'--' at ••'58.''•years'- - to+•? r-i^m

^ •; i •.:':. j.. >

'.?V ul"Applicarit"'"in' 1' ".' •' •' '''• ''''

;•:•?. i:-•:. 0f";v. nti.s .,,in,;-g ^3
Applicant in 4

. 3r; j A|)pj:-3SDant;-y4^^ 1

Applicant in 6

7 gr 8 " * - '
^RPpLicant.^^^i^ 9
Applicant in 10

la 11

' ai,iSa9s9'
^.|>.a988..,:
3i.l2U989

30.4.1990

^^1.7i-i99b ^
28.2.1991

30.4c1991.

rji >V'V'i4 VV'-.

31.5.1991;
•^ Applicant in 12 31,7.1991

^ the applicants

^ ^9® years. They have continued in
'v-V.i '"••• " ••'' ' ••• '•• -••••--'T-

retirement if.
it iis 60 years

•'31,10.1991

, 30.'6.i990^w<&v

31.12,1991

, ' 28»2.1992

30.4.1992

31^7,1992 ^
28.2.1993

30;4.1993

: 31.5.1993 '
31.7.1993

service thereafter by virtue of the stay orders passed by the

Tribunal. The respondents have filed Miscellaneous Petitions

pray ing for vac citing the stay orders in the light of the order
•\v. c.q ^ ,;a dntf d^^^ by. the Supreme Court in Shishodia's case

and Sita Ram Sharma's case and that is how these applications

came up for hearing on the continuance of the stay and the

merits.

•t "> », A »
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4, '/The leojned counsel for both jidGS have takfila. us through
''"the piea^^gs'in the f

- ' •" 'xti^iWl dVid'the

" Tribunal i.nc' tWe ^aprere' Gouit. ' Both; sicte s h^-ve sought from
"^ them support'fW'their respective'contentions;' 'the stand of

• the Wpiicints "i= '4at''lSA'' iwuffi'retiie ^ibS Veivice «t the
age of SO'Veors on the ground that theiTr'service on the

'''Administration-side'ii an extertsSn the

teaching line stand'"of the respondents is '̂that as the

applicants, on'their accepted promotion Wthe

' ' adminitftr^ion lii^ Wiere tK '̂ a^^^^ retlremewt is 58 years,

they v'.'ould retire 'at "the "age of 58 yeai's,

. . . t 5, We haveV'.gdne thr:oug.h,,,'̂ he_rejcords^jof_t^^

7^ ' ' and have considered the rival coiTtenti^ns^.^ heard

v39X.4.Qt.soni9 of-..th#^f^ft^;persons .appearing xiv;i^

i-t- .:v expecting p^ldcitidn on the administ,r^^i6^^,is„i^;rff the stay

•'-r"'>0orders:';pasi£e4^:^-:ti^ Tribunal •...
Ahlawat, thW '̂ l^atifed cpunse1 for the/lespdrKfeT^ ^ .

-orders

•"v'r ' passed by^ t^ fileti by

• ' S/S.hri Shishod ia arid Sita Kam Sharma against the judgments

" delivered wliich will be discussed

hereinafter# The leaitied counsel for the applicants

. r .j. _1 . -• ./ -.'V x. ... ^ - •• . . : f J ^ .7-.1.
•" . ,

• ,cont, page 6/-

I
s;:

;X

f

;V
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l ^ '^^rgued that thetfsisuei arising-of t

V.:G.; ^;^;;Trii)unai- 2G.XU99Q 'in ©a-^005/1^9;^ Vs,

^^ of^Selhi &"t)thers and^

'V^-- "- '-dated-8.1*1990 in-mi^o'ii53-of- '̂i^ in Dr. iitafem Sharmd: vs..

" ?;6^ 'left' \^dfecided % the .

•Supr'eme-Gduirt; BilfHa^'-the learned

. . •'• ^-•eou^nsel^Sppeari.ng-'fbt-sofee of

' orders oft^our^'are only "brderi Ih^pgrsonam arid

" not ofelars -in rein-; '-Kfe fuMer lubmittedi'the i^su^'s raised

9-: ii^'4|iese '-ap^licati6ns Had- '̂bebB'- ^another Bench

; ^W this ^ibunail'ih'ItS^Jud^erit dited

-nV No^85.8/^e-in-B;N^iaiMV^;

"' G^^Ters ^irdH is in theirarid that "irt' ti^of
f .

:;-l- o'ur t^iricf a. different vieW,;-'the'^^«^'Should b^^

- ^ - to a'larger Bench-for consi-clerat"itfn,' Sfei G.D; .Gipta, the

' ,0ir"^ 'argued •

r ^ liftfresaid Orders o!f" the Supreme Court in ^hishodia

ca se and Sita Ram Sharma* s c ase' have": hot adjudica upon

- tiie merits and that they-haw merely regulated the period

.;-v-

-if,.' 1 seTvice :re:ndered iiby; iShriiSM^^ Sita Ram; .

- Sharma on the p'o^st of Deputy-Director.

h'j ricr 'The. judgment of the. Tribunal -in Dr. S-ita Ram Sharma ;

•, -^--Tie ••the; e;ariier7:du<^gnient'in.ShisHQdia*s:;Casi6'-':and

therefpre, we may discuss only the judgment in ShishodaiSs case,

••- i •:• r /V-'-;-^; ••
.S '5 .T VVrc,.v .••.:/;••;;•.• -.r V'V;-

:^'r Zo-

|iiSliiail;i||S||iiR
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' 1 ,,7,, .., In ShishodiaVs case ,-the,^applicant was; .appointed

ds PrinGipal'on •29,7..i9,^ in. the Directoicate of ^Education,

• promotejd ,as..Educ^tion^Dfficer-in W6;»^i3?p^

,, ,, ,.ofs uducation in .1984: and Joint .Diiector, of ^Education in 1988.

.'•V ^ •• ^
H©; vyas cpnfirmed as principalv ,;-!^

• ^ • dL^ •
was not .confirmed, on-the;,past•.of.^Education

Officer and,his subsequent promotipn'as D.sputy.wQirector,, and.

Joint Director were .pure!ly on ad .hoc basis. , I4e ,c)iallenged the

order passed by the respondents to the . effect.-that he would

stand retired from.Gtoy^rnrosnt,:service on, 30:?9.;i989 on attaining

tbe.;age of , 58 year?•!,,'..He.; had ..prayed that jie rW-aS;Entitled to
/

be granted extension in. service upto the ,age: of, 63 years. The

... Tribunal ^expressed the. view^ that supervisory a

person on proino.tion who,.has. acted ..as -a.^prlne^ the

rv^t; . V ®covering

observed as followsj- . ' ^ ^

" ".Ve are, however, of the view that if this relief
' - : ; cannot be granted tp all those promoted officers to the

rank of Education Off ice r/Asstt. Director/Deputy
• Mreotpr/^oint??Mrectorr varid' A ipna^: Oire'c^r who \

come from the rank of principal of a School under the
Delhi,Admihistratiph:/;they,:.mu?t be given.aa^6pt

; reve^ co^inue till
,the age of supefahnuatioh/retirement viz., 60 years. It

•; ; -gpe^without.option of
reversion, they would be entitled to the pay, allowances
and pesnion cpnimensurate to.,the^.rank,,of,Principali They

- ;riot b^ ilpwafices of the
v: ,;P?"pinptional ;posts», it is j however, made clear

••';:^Aat-j^u3^g-;::ther;if);erip.ci^:t:^^ .
, they would be entitled to pay and allowances of the post,

• We further direct that tfie applicaht in the present- case
will also be asked,to, exercise his option as to whether
he wuld like to revert as Principal and if he gives his

•- ""^"'̂ •'•<>ptiPnHtd;:.d6 ^?sd;i-«liie^j;twould''̂ -'be;xep6^e^

•V
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8.,: On;appeal filed against the aforesaid judgment by
, ; -.-r ,

; w.

Shii Shishodia, the Supreme Court passed the following

Older on 16.8,1991: in civil appeal ll«,31'91 if 1991 ;-•

, " special leave granted,' ?•;'• > -
=• rirsijc .::;«ci'vi;ng-..he^ •

the parties, we find that the appellant has

;"'2 bs'̂ u^ ct '̂̂ •'e do no:t, therefor^, -propose to decide the
; issue?

v:c j .." t "aci.a /• the;-^Triburialii',;:rSc)v;far; as .the^;; appellant* s

continuance on the post of Joint Director is

concerned V'it-'ife"^lw/ays operi-to'the authorities
, f -t', ^tp i^allpw him to CQntinue on that post or to revert

.no /:,.':pA'Thie''app^al^^l-svac'cordingly^-disp

•''io---o.: -d-. ' i: ^'J^i^^the•,said':Civil Appeal ^ •"
9» No .S fiied by him^Aiias disposed of-by the

::":vo:;o-..IS ;"f6ilowing'o^e r dated ;9•1991:^ vv ./kV

vl r rj'ii- .ij ;-. ; ::,;i -.i,;;'' M' ^1 Aftei' h^alrihg pa^les
and having regard to ^jthis Court* s orde^dated 16;8.91 V

; " ; and the special facts and circuin3tahcis of th^^c^^

"• ~ that the app^l;J^hife:^allr;be
Principal on.his attaining the age of 60 years,

allowances paid to him w^iile he was working as a

Joint Director of the Education, The appellant is

entitled to retiral benefits as Principal. The order

of reversion will, however, stand.

^ ~:..;5::;i. ^5_v.. 'lb': •'-:••.•
Ol

iatai .16«e.91, 7

On a persual of the aforesaid / it appears
y-: =•.'. ;:f. : , '', •

f V

^IKiiliii
' '

•- ----r . •••-•;-•

to us that the Supreme Court after taking into account the

facts and circumstances and without deciding the issues

arising flom the said judgment» disposed of the appeal with

the observation that it was always open to the authorities to

^ ' s ^ ^

"sr

i
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allow the appellant to coRtlnue on the post held by hira

in the administration line or him to his post
of^Piincipal. An identical order was passed on 16,8.1991 ;

J.n thp/cap, of Dr:.,Sita ^ T

respondents passed an o^er on 23.8.1991 ^

•• ^reliWve' Slvrl 'SliishdaSa -antf SHriJ'Sita Ram Shaima of their,

^ iduties Wit,h;e;ff.ec% 16»|.,^91;,-the date of the orders
; \:;;passed ;W:;«s-further added that in ,
' f -'case'they •viers intejested- t'o iseeM to the post of _

^trincipsl^ they,might ;'submit:,tte option within 24:hours
•' *"'if -tS,&ei^i'oJ:;t|e;M^ £t could be considered

/ ton-TOiit^SM^thHItheir opti^^ for reversion should be from
d^te .of,sut?rannuation at; the age of

58 years. 0^2i^8,19?l,,t|̂ ^4BSn^qpt|:P^sed an order

•,,, directtna.thrt-.Shri Shishodi|^shall sw^

^ •on" ' ' , '

^,^S\chalMp9^^Jv'2hT± Shishodia.in/lA.No.a of 1991 which:was
4,L ,• • ;• -"^upx'emeVtibui '̂;'̂ ©^ , '̂_«9yi99i-. • Having ;•
,i - ro . "regard to the spe^i^l fbcts ^nd: circumstances of the case,

• the-:&^ Shishodia shall be

;aa, :j>r^cipal on/his 'atraining/the: age of ;60, ^ears. ,;
,:,;:;'i;, ^ a/''^v: ';nO-'

vii±h6\xi pTeiv^lce to his right tb:.salary or'allowances

paid to him vvhile he was ViOiking as a Joint Diiector of

Education and;that 'v^uid'be ®itlfeci,'̂ o retifa^^^
as Principal. The Supreme Court did not find any illegality

v iri the orders passed by the respondents on 23.8•1991 and ,
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26,8.1991. The appellants right to retire as Principal

\ " " ' •bri'his'lfelning :6fc6p,:yeai-s^and right to :

'"'" tsaliiy'and"^ tP:.Mm whUe,yoking as a. ^

Joint Director of Education were, however,, upheld,

Miah*'̂ cd'se relied ^upoh .-byfiShri ^ based on the

• ^JMer "datidf28';3a987 ipade by^^the.Ltj^^Yerno Delhi.

' Xiir^g- tfte-fteBringpthe-iea^^ the respondents

befoT^ u copy:Pf a% or^ex :dat^ 25/26-4-1988

' ^^h^^by-^thel ^oresarid was cancell '
,c^^uAi;.rn:c3 ^WM •,••••

• •'••••"•ini{5lofid"^§'̂ ^duidatt#c^^ directorate of.,

' -"^^g^iji^ation^-^DfelhivAarniMstration. h.ad.;SQ^ for a ,

.•dif4^bti6n'^a¥'fie-^s enti^l^d tp .the^g^^^

- of superannuatiori at 60 years and ^^i.ghejt. p

^etir6merit/supardonuoti©^;^.^.,y^^/t ^-

11 ^" -fiis contention ms that. al-Uio^Qh, thf -noipenclature of
=7i, .ib 5 S'v- Co by but the

c,.v. i.f, -hiK:beiongjBpl^-^ teaching

atseir--

>X," ^ i--i^V!/^..£^^pg,,j^;^-of''idifferehtinpn-iministiri:ai.'ond^ - ;

' ef) teachers arrf that he was not declared.^
., . • • .

rx •-.•r

:;a
•• -•

. --1 •i.'ii?-

^-. ~ /-a
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Qlhl Admirifstiatlon,. it-wis;:!?. :this,,;c9rtext that, the ;
plicotvt ir^liea iopor. ther.W^r.dJted 2$.?,1987 mentioned

'afh^ve, •• •. . j-r-j; ;/

^ i3^. • fhe MS6iS!fer^of the7^^ " ;

'cie^rXY-dtitiHauiis1ia;bl6.c-Hl%;Cose;^ regarding

' aerdal of the^ige-of ietireppsnt:,of are consequent

oh his pTOmjti6n-irom-thei:t®.achi^^^^^^ administration

" fihV ivhich is" in-^SiSUe i-n the;,-appl^_?.t,^9-ns before us.

•Iff tWe-lnstajft no;,disR+#^.:.:«iat even after
adpiolstrWlirif^^ they continued

bfe^"teicH§rsr^the.a3nly.;Cqn;trover|y..is^,.^ they would

^••retire^^^t- theJ age.of .;60 .ye^r^:ai^ teachers or at

^ tii %§e i5BC:years like, the, crth^^ on the administrative

: -' situation in AlchJ^he .applicants ha« ^en placed. Though
tWy're^aM ths tenth majri'-«j -beffi9.teac,herS even after

their promotion t6 the administration side, they are

i- ^he :<^^ra.g^^;ogiBi^et5:r^^ ;^e.ars.,•5s; in^
ea^^ bfr"^-^er:^:tieache;r$i^^^^^^^ ;• •

i^i^^riifs^d by the took up. the

fitter'at ^he^ highest ;;ie:vel.%tthr;t^^^

The Central Government has.not acceptedfithe^jvi®^^^

: ;^>UQg:j,^iV^dminist.ration.: .ItvisHrue,that^ -V

•" ' " anomaly continues, there may be no incentive to the

i'l

k

•!'

•$,

t

S'!'

p



:#

.iJ i'.;:/-

. - 12 -

teachers to look forward for promotion to the

administration stream wrfiich in turn might adversely

affect the ocucstiondl system in the Union Territory of

• t f

Jitfilhi in the long run. This is, however, a policy matter

for the authorities concerned to oon sider and take

appropriate action,

15, SHri G,D, Gupt« :ar.gued that tW the

beihi HigH"Court 'in Sheila•••purl''-Vs%-'lfcmc

i^orporatioh dated '2^,5.1^5" and In Banwari Lai Sharma Vs.

'Municipal C^irporatio 1)4 ihi da^tfetf ^7^2^1989 ate relevant

to the issues arising for our cohsidejrst'iph. These

decisions v^'re cited befbre the Tribunal in Shri Shishodia's

case and the fribuhai has Idiscussiedl tfeir" relevance in its

ji^gmerit 4^ed; 2f,i.I9^V •ih'^irit;. Sheila-

Delhi' High held ti^t: "^clpb
1.- • ». "7 -V ,1 ,, V -i I,.- X ','r,T-' C 7,-' -iT' -T f'" GJ -0' V' • r

ochool InspectBsrss remain w teacheis and, therefore, she

' ^ vva is al loweci' to xont inu6 uptb the age" "of sokty years •

Eveh though the matter was taken .in appeal to the.Supreme

Couit , the"'' ^me wa"s 'dismiVsWdv ; Court has

• . .' , • fnspec-tbr of ScWbls Va^ ffe . vie that inspite,

• of his {^rbmotioln as SchobT rrtspect'orj he xemained a teacher,

and» theWfore, lie was entitled to remain in service upto

•* age of 60 year'̂ ».^-]'' s -
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16, .In Shri Shishodia's case, the Tribunal observed

that an inspector/lnspsctress of Schools is below the

rank of Education Office r^ssistant Director/Deputy

Director/Joint Director/Additional Directbr of Educcition,

that all posts df.officers in the rank of Assistant

Director of Education do not come from the stream of

, ^ .teachers. and;that there are some persons on deputation

. . . .. .from :IAS,.' and DANICS .in. t.he .admi.oistrat.ion ,1 ihe .-.. '̂itho ut

, • .., ,, , any background of,,.te.aching experie .The learned

^ po.unsel..|jo;r. the. appl^ant?, argu^^ above

..reasoni.nq is :npt^ cq^^

17,• In our, .opinion, the grievance of the applicants

has. ar.isen due.to the difference, in the ages of retirement

on ..the teaching, line -and administration^line, This is,

. ; \ ; however,;, a.; popLicy., njattexbe
, • • • . \ _ i' ' • "^ *• • _ ;

issued'to the respondents. Prescription of different

_ agiss^ of .retiierr^e.nt for various posts with varied^^k of

^r^respbh^ibilityAycarinbi' :be'>said#o^;vbe...arbitCafy"vbrS/ -•-'•/icl

, , disc,riminatory,^.e\/an the are In the ssrae /

; . / ;, :The .applicants have corrtinued In ^service beyond the

V ^ -qhjthe, strength o^^^^ stay pfdera paissed

^ Tribuhal. during the appeal in

The ^-Si^rerae;^ourt,,

: has finally held that the appellants' age of retirement will

be ,6p years and that he would be entitled to retiral benefits

I-

fi
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as Principal. Ke would also be entitled to his salary.,

• , and /:wa^........... - th»

. Jo int Dir^actor ^o^ Education, in ,pux pp^ion, the;p«8iti»n/

i:.resent, api, iic.ants is similor to th.at'of Shri Shishodia

-. . ? .and.Dr, Sita.Ram Sl^rma»,; therefpre.,^# ^beir-in

Sr '?;.!'• Mnd "the :'vieWs ::eo{ptea^ 'tliierv-Xribui^

.SupXenv? Qourt in these, case,s. while, rrrauldipg the reliefs

,v,,..r, ^/cAVhi be;.granted ,tQ. the.mV rfe

^option to rg^ert back to, t^heir vteac^^nigrp^ and in thtt

.ca-se.,, they ->puld be, entitled .tQ ^3® of

; years, : ;Iri;;c:a§j%:;th^

.. ..^^dministijation. ;^reain,, they. .^iJ^ ta :Xetire at the ,
!"•• ' ' ' '

.-•i- . • • ' •

•, .pge, .of. .58. yaai:s .like the: others be^J^^in^, to the

administration stream;. Wheii^r. the :app^^

., ,.^.^milarly situated-vwho .choose.,>^ :r^ima.in on the

.• ../s^eaWi^;^heieretirement is. ^Bjirearsi-shou^^ ~

Jd© treated as. a separate.-^block and whether, on that ground

their age of retirement: should ibe^
• •' •.'.•T''1 -s" ---i ^-'vi'-'- vV'-''.'.V^'-' ••". ' -•--

essentia^lly a matter for the .authorities jconcerned to

.consideT,.-ii^:;:|s>ifpr;-^tfe^^^

: / . /to; ;pp:r|tini;^^-&^ attain

the age of 58 years or seek reversion ta their respective

teaching posts.: Th® claim.ofr the appiic^iTts to cpntiniie

in their promotional posts and insist on retirement at

age of 60 years is not legally tenable. ?;e, therefore,
0^^

1
ar

pll

'ii'

'4'

I



- 15 -

v: M:•^hSld'ithat it ris open 'to '̂ He- autfioritxes ^toncerned to •^

- '̂•'̂ rev^rt thfe' applicants"td theii' t^a'̂ chirig;--pc>sts \vhich

had held;'befDrs their^fornotionV' It «vould not, heuever,

V'shd:just to;d6 so with; retrosp^ effect .-Haying
and circumstances., the'o^, '

' applic^nt^fouid'^iso be giveri-t^he tjenefit

^ -other "retiretaerrt ;bene-fltsVtreatirTg thGii-/ser^

. • • ^ sixty ye^ars^df^agei '^udh 'lDerVefi?ts''-^

\^he "posts, by tfee^^

' ' " iri/the.light'Of^:tfW 5hrav%/;thW'apWaxation^

- •-'iilipd^^e#-'of' VaVh %he-¥blByrfih

' " ^fi)- -' it^"^isr^pen^td- tH^'-respondents^

opplic'srits to" cbritihue on the" respective, posts^heId ^
' -;;• ^ W^thmn-dt rewrt-theitf to^-the^ held by them

tlie': te66hiriid ''£irye •b&'f'o^^e'̂ +
1# /In the event

. ••• •sof them Wi'

their le^ectivs teaching posts held by th4m be{pri)®^ij vg

a t>ro$pe6tive ^

f' " -date-and ngt retrospectivei/, > ~

V'V ;'Shall W adiAs^itte-'to a teaohei :

toe- retitecP'oir-Vtiaik of ::60?ySrs; had

• vtter^tiniied^iri-^ tolrl^ teaching postsv • ' '

S '• ' "• The. rstireroent benefits wuld b#'of'the respective
teacMng po,.t be W-^hen, before their promotion id the •

• \ • -
v;^^r •-v;-^ ".. " ••.•^.' '

-f
,i

f
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adrniriistrati^--^stV.^ this should not; 'HoWeve r,

treated as a prec^dent#^

(3) The c-p[-licjnts .vould be entitled to the sc^lary

and allowances of the respective posts held by them

beyond the age of 58 years till they are reverted to

their respective teaching posts before their promotion.

(4) The stay orders,passed in these applications are

hereby vacated. All flffe filsil In thaa® •ppllcitUns atm
disposed •f •cG»ri(ingly.e>-

Let a copy of this order be placed in all th^ case

,;V .

files.

• ( B.N. DHOUi^DIYAL) ' /«(J ',' ,
AmiNIiTRATlVE MBvVBER

' h ,

;:y; •J:--;

(P.K, KARrm)
VICE GHAiaYAN(j)

•• • •
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