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 Date of decision; 10.10.1991.

OA 2197 of 1989 with mp n-.2545/91

*Shri BeD. Bahuguna

Vs

Union of India & Others

CA 2523 of 1989
" Kebo Rc.aiz-ic‘;a'
ve.
.-Unioh‘of Indis & Others
OA 2524 of 1989 ¢
Shri S.K. Shukle

Vse

. ;Unlon of India & Others

OA 2534 of 1989
smt. Usha Sharma

’ VS . :

';Unioh.of India & Othérs“

._Tf..Applicant
;f..Regpondents
....&éplicant
4.7. f'.Ré sponde qts

o .o... {?Pplié anit B
f.f.RppliCa§t J

_'....Reepondents

OA o37 of 1990 with mp No.2589/91

Shri KaI‘cm Chand sharma
Vs.

~ Lte. Governor & Another

07—

see oAp pl icant

seeeReSpondents

[




(6)

@

DTS R

(lO)

- ‘-:"...E.-;:,_ Vs. SR

Lt Governor &' “Another S L ..‘. Ee spo den’cs :
O 1401 of 199 with ﬂP.Nn.2588/91 :
Dx,. J.C. Gqu ;,,...hppllcant
Vs. .
Lt. uovernor & Another .
OA 1528 of 1990 Uith ﬂP ﬂ..2586/91
<1 Mrsy DuR; Unm.than o ....Appllc-ant

S ees]

oA 477 of;1991,
“"Miss S aJpal

‘eee .Fe spondents .

Lt. _ 4vernor _g zsnother Lk :
OA 828 of 1991 uith NP.N0.2587/91 ‘ |
~ Shri. B.D. -Suran - .-.-Appllcdnt

L

.Bespondents s




7'58Qyé§§§“l;kefthose whq‘belong to the admln;stratlon llne.

.${i993“1n the matter of bhri'R.S.a. ohlshod1a=vs. The iiﬁ

B Admlnlstrator of Unlon Termltory;

‘ retlre at ‘the dge of &0 yedlS ‘like othor teachers after thelr

N T 4
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THE HON'BLE NR. P, K. KARTHA,'vn:E ChaIthN(J)

:'.4¢..\

TH" HON BL:AhRJ B, N DHOUNUIYAL ADthISfLATI vnuBcR

'igﬁgiéwhgther Reporters of locdl papers may be alloned to

see the 1urqment? 1~o

- .o L B B

2. “To! be,referred to the_Reporter§~or ﬂBt@_?*@

(of the Bench dellvered by Hon'ble MI. P K. Kaltha, .
Vice: Chalrmqn(J))

- ®for consideration in these. appllcutlons is &
“The" questlon[_nether the" _pp11Cants who bﬁlong to the

o Tt ,'"i‘ 3k,
‘*"‘&w\’.. f.’.,- s ~.‘§‘ P "i,"..‘; - FRg

teaching;line\in,phe Delhi Admlnlstratlonfarezéntitled to

-!—'f‘r‘ .
- ..‘--\,.. T w9 ol RO B »L.----‘. ...._ Gk

promotlon to sqperv1sory or aamlnlstratlve posts of Education

R ,.r
]

Offlcer/5551stcnt blrvctor/Deputy Dlrectox/J01nt Director und

tlonal Dwrector of :duc;

..,f’i"a.g.v—a.

.DelhleAdminiséﬁation or whe.her they woulofretlre at the age of

&

"y ! r';., B

R.S.S Shlshocla and
' ﬂ Rev1ew Petltlon filed 1n(:1v11

2 \-n\.

.; ,\,a-‘

.3191'of 1991 arlslng out of SLP(Civ11) No.2562 of

v %

e te e Gl “w

of DElhl and Oﬁhers, is stated'

to be stlll pendlng. Thls 1 unother

L2 A _:...

round of lltlgatlon

in the Trlbunal by uhe appllcants bef01e us who are also

B
.
% 4

ot

As. the 1ssues 1nvolved are, common, 1t is

51milariy tuated.

prOposed to déal with them in: a conmon,Judgment.-
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vln the comparatlve chcrt below

lO ll cnd 12) two;aswsupeivisors pr

for

(apyllcdnts in OA at b.Nos. 5 and 9),-one as A551stant

LA IS S A N S ! i

Dlrector (bc1ence)(app11Cdnt 1n'0A at S.No

. Addltlonal Dlrector, bducatlon(ochools

A A B3 2‘?;).."

{leal Educ :tion

;7) and one as
0&5%"'
)(l‘\ppllCd n‘téc‘t S.No 03)

All of them be;ong to the tedchlng stream where the retlrement

..\ ;."-‘-_

.‘age 1s éolyears and they were pIOUDted

stream where the retlrement age

) S ;3 -

PIRFERE

to the admlnlstratlon-y;%

is 58 yeaxs._ The dates on wh. h

I e de ey

) qppl;cgnﬁswq@,S,Noﬁﬁ\qbove‘ Date of retlrement”tDate of

Ui nb. o «‘. NERT- TN
- Applicant in'l
. A.gp,,l,.ig anjt,s 1

Ty a't 58 Yea

Appllcant in 12

B

';;4.“— e T

- dtids 80 years
31,10.1991

rs° - - retirement if ~*




4.' /The: lecInso counsel for both sldes hcve takﬁa,us through

e

35 in the fl“st round of lltlgutlon before the

the pleadln

Loe

!..«

= '_:' . " M TR by ;
. ' Trlsunal ch the SuprenP Cou;t anid the crders passed by the

N

.iifibﬁhdl ahdifhé“SdbrénE'Cdult} 'Both"sides-h;ve sought from

[

them support for uhélr reSpective contentlonsi: The stand of

FE TR fa ; gv.:-?:.‘,‘.ﬂ -5 s ot iy P
uhey would retlre from servlce.at the

the aﬁbliCcnbs 1= that

age of 60 ypurs on “the ground that thelr serv1ce ‘on the

. |
i“_-;'x >

. ’admlnlstratlon 51de 'is an exten51on of thelr serv1ce in the

féécﬁing line.; Thp stand of the respondents is Y that as the

]

R s, on thétE oan, accepted promtioh to the

. s > gase carefully
. and have. con51Qered the rival conuent10n§p;, e hcve clso heara ?

_?’écted persons appearlng 1n person who are

PR

;by the Trlbunal;are vacat

P

a S/Shrl Shlshodla and Sita nam ahdrmé'gédlnst the Juugnents
1 1 ::1deli§Wf diby the Trlbunal Whlch w1llJbe dlscussed J

herelnafter. The lecrned counsel for the appllcantsv




B of thls Trlbunal the $t 8 1udgment dateo 207 lO 1987 1n>

ot
L)

ﬂvo%ﬁérs*wﬁfeﬁ*ié?1dﬂtﬁéifééév§af‘éﬁd*{ﬁatiiﬁﬁff

Errlbunclvdated 2917 1990 in ®A:2005/l989, B s.s Shlshodla Vs

”-TheAAdmlnastratorn Unlnn Terrltory of Delhl & Others and

‘dated-8.2:1990 in oA No.153 ‘of” 1990 in DI. Sita ﬁé"sharmo Vs, |

Uh on df\Indié‘&.Others have been left'unde01ded by the‘

.‘_.-:";. :

o

”;?iSupreme Ccurt. ?ﬁcé6idih§?£6f§5ri*S.K; Bléé%ia;Lthe 1earned'

ders of the Supreme Court are only orders 1n Eersonam and
., ' “that 9/,' S
ot oFRSTE" *in ‘reima he further oubmltted/%he 1ssu°s ralsed

">1n these dppllcctions had beén ns i éfed by another Bench ﬁ

OA No.858/86 ‘An- B.N Mlan Vs. Delhl ncanlstratlon and

Svent of
¢ .

Lf,bhf‘tgkiﬁgfé;difféfént'viéw;f%hgehéf%EE*%HGUid’5é'&eferred
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. .7... ‘In Shishodia's case,. the spplicant wés sppointed

' as Principal on 29,7.1960 in the Directorate of (Education,
| Heiwes promoted as.Edusation Officer in 1976, Deputy Director
, ;oﬁ’ﬁducation:in_l934igng;Jg;ntﬁgilgcyg?iqf*5dpc@tion in 1988,

KN EX SR EODLEREXEE.

. _He was confirmed as Principal:

- Xxxwp3pEEg. He wiss not.confirmed on-the post-of.Education i

.. Officer and_his sub,ﬁeiag_ent ,_ qubtipp--?a'%:ergtm.liz:ector, and .

. Joint Director were purely on ad hoc basis. le.challenged the ||

O e SRS

‘orde i";g.éf;é&?é%d.by ‘the réqur)q‘eqts to the .effect.that he would

_stend retired from Government.service-on 30,9.1989 on attaining
" the age of 58 yesrs.  He had pieyed thyt he was antitled to
be ;slr...a?’?é% extension nervmeupto the age Of, 60, yests. The
.. . Tribw 5,1_ expres sed the, view; thst supervisory wpzl by a

LY

.. -...-PeEson on promotion who has acted.es .3 Principal is in the

. .psture of an extension of the work .as.a.Rringipal but coverirg -

. .2 wider area, whigh.may involve.several schools or zones,. '

he-view:th eli

.- rank of Education'Officer/Asstt, Director/Deputy . . - |

;;;;v;“thredtbrﬁJointiDiréctOrﬁahdﬁAdditidnalﬂDirééiOrCWho;Ve4”‘i{
. come from the rank of Frincipal of-a School under the

~ 5., Delhi Administration, they myst be given an.option to . .

- revert back as Frincipals in Schools and comtinuve till
. .the ‘age-of “Superannustion/retirement viz., €0 years. It
o -goes without saying,:if-they exercise-the option of

. 'Teversion, they would be entitled to’ the pay, allowances -
They
€ ..o

. and pesnion commensurate to the, renk, of Frincipals.

and[éllbwahces-ofpih
however,.m ¥

t-gur: eri ey Held the promotional posts, |
o y would be entitled 10 pay and allowances of the posts
.~ We further direct ‘that the applicant in the present: case
- will also be asked,to exercise his option as to whether
he.would:like to-revert as Principal ;and if: he gives his "
option:to. do‘so, he:would-be ‘Teposted as:Principal and
continued he ‘age "of 60" years" '

e T

granted-to all those promoted officers to the . |




Spe01al leave granted.

'; ;v1ngiheard the learneo counsel for both

the partles, we flnd that ‘the appellant has

' onIy1thut One~mon?h of complete ‘60 years.,

‘we do not therefore, propose to dec1de the

wﬂlssue a1151ng from ‘the’ impugned juogment of 3
=:ﬁthe Trlbunal.vfao far as the appellant' o

contlnuance on the post of J01nt Director is

; COncerned “it ik alWays open- to ‘the authOIltleS
to allow h1m to contlnue on that post or to reverc_

ost of PrlHClpal. SED L A AT
'appedl s accorelnglyldlsposed of"

- B *in: the salc ClVll Appeal
- ‘1ed by hlmzyé 01Sp0;°d of ' by the




| by hiﬁ

allow the appellant to coFtlnue on the post held.

1ﬁ the admlnﬂstratlon llne or t

R T
: - ' ~

‘~: f“L . of Prlnclpal. An 1dent1cal oroer uos passec on 16 8. l99l

I
.“ - cte p,.~,‘- -

.ip the case of D1. Slta ham Sharma Thereafter, the,"

PR o
AlE S
"'“ } <m$. Afl - ,‘

rder on 23.8 l99l purport_ng to

o revert hlm to hls post

e i

respondents passed an.o

relleve S““l Shlshodaa~and-5hrrt"ita Ram Sharma of thelr

{;;f; 16 8 l991, the date of the orders'

dutles W1th effect from
It was further added thot in

Slad R A(...,g.,-;.;,

w“passed by the Suprene Court.»

"'”~case they weM %ntezested to seek ‘revazrsion to the post of

; K} - P b RIS ) sarv g v
3 9 Loy ¢',-,. (O

Prlnclpol they mlght submlt thelr optlon within 24 hours_'

-

‘”’t tRat 1t coald be considered

Y ..L.A

S Dt g merlt and that! thelr opﬁlon fox reversion’ should be from

the date PIlOT to‘the date of- suuerannuatlon at the age of

58 years. On 26 B 1991 the resgondents passed an order

. PRI )

'rétired as P11n01pal on. his attalnlng the age of 60 years

'ac‘ ...'
BT F

_Nlthout pregudlce to hlS

e e g
Dt ¥ ’ . w ;'.l‘-;‘-v ». ‘

pald to hJ.m whlle he WaS v

Educatlon and that he wou1d~be entltled‘to'retlra

as Prlnclpal. The Supxeme Court dld not flnd any 1llegallty

8 1991 and

fih-the“er
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" on his atté nlng the age of 60 years and hls rlght to ff,;

i whereby the' aforesamd ozder dated 28'3, 987 wes cencell

Mlanfs casge” relled upon by Shri Blsarla was based on’ the

- 10 -V

-

he appellants rlght to retlxe as Prlncipal

-

26 8. l99l.v

Tolnt Dllectox of Educatlon weIe, however, upheld. : T

17 ‘The dec;Slon of “the! Trlbunal dated 20. 10. 1987 in -

"o ¥dér daued ?8 3 1987 maoe by the- Lt. uovernoz, Delhl.
Durxng the hearlng,,the learn°d~cpunsel of the respandents

prbduced beforefushcepy-pf an; order oated 25/26—4-1988

éﬁd thhdrcvn.~lrn that casel the appllcant who was

nE employed és Guldanaeccounsellor 1in. the Dlrectorate of

Eoucatlon'"Delhi“Acmlnlstratlon had seugbt for a

’

: clrectlon that he was entltled to the enhoncement of age

‘“7“1ﬁ“fés

fh the'orders‘issued:bw the reSpondents on 6 9 L983 in

pect of cxfferent non—mlnlsterlal ond mlnlsterlal
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ke ‘Delhi ndmlnlstraﬁion. ItﬁwéﬁiiﬁﬁthisQ§9h??ft that: the

DUEIOn

&Pplicant r&1ied upon the- Order deted, 263 .1987 mentione d
a“bbi}"e e S x R T R S
“%“ 13.m The dec151on of the TrlbunalAln Nlan's case is -
‘ﬁcieéfIYPdistiﬁgui§hable.% His: Cdse was-not regardlﬁg
‘:denial of the age of Ietlxement of oo yeais consequeht
oh his promotlon from the ieachlng llne to'cdmlnlstrat¢on

‘11ne which 1is’ ArEdssue In- the~appllcutlons before use

' Ih‘fﬁe “fnstant case, thererra no- dlspute that even after,

ey promotlon~io‘%he admlnlstratlon llne. they contlnued"

i béjtééchéiéy*the:bnlygﬁQDErQYe§§yhéﬁﬁqhether they would

’iéiiiei%t'thefanecof?éom?earswlike)the other teachers or &t

"““%H%*ébéfaf 58 yesrs like the others on the. admlnls*"dtlve

:““Delhl Admlnlstratlon..‘I£3i§?§rnégth§§ﬂso"lohgiéé the 7_,%,

e e e
T T A
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LDelhl ngh CouIt 1n Smt. Shella Purl VS huh

"”hun1c1pal Corporatlon of Delhi dEEEd?ﬁﬁ?

“to the issues arr51ng for our. con51derat10n.

'rcase and the'Trlbunal has dlscussed thezﬁ

Sadgnisnt d.

Court the same was dlsmlssed.

teachers to look forward for promotlon to the SR

admlnlstratlon stream which 1n uurn mlght adversely

b .
\.

cff/;t th~ QQUCoLlJDGl sthem in the lnlon 1e111tory of

EMﬂhl in’ the long run.l Thls 1s, however, a policy matter '

' for the authorltles concerned to oxnslder and take

1_.": B ST - Cen i - ~ oo B
- yoos - ;._ RN B R TR

appropriate action.

S {"

'ié. Shr1 G.D. bUpta argued that the de0151ons of the

.1c1pal
'c‘o‘rpor'étioh“ d‘,a“téd"“2”2’.‘5‘.‘1'985" and ifi- Ba h:éqari‘ Lal ,_S_h,a"rme' \fs'; #
H .1989 are relevant
-Ihese'

declslons were c1ted before the Terunal 1n bhrl ahlshodl

;elevaﬁCe in’its

ded 59,0119 I St snéils hurits &

The.Delhl ngh Court has

NGy

i
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116. In Shrl :hlshoola S ccse, the Trlbuncl observed . é

- thet aﬁIeseector/lnSpec;rees’of achoels is be low the" i

fLﬁ:hjku;c;k of ;duc,ﬁnon.o;;¥eor/nssistee;vﬁi;e;tor/Deputy Ai
W:i;- Dlrector/JO;n£ Dllect§r/adoltnonal Dlrector of &ducotlon,_ ).

Dlrector of “dUCbtlun do not come from the stream of

- [ A
7

l

E '~£3i’vh:. tegchers unG that there are some persons on deputatlon
<., - from :...IAS.-'ahd.fDA.NECS in the ?d‘."‘?i-i?ii .‘?,‘-}".@t.,ié,n;; ine .uithout

.. . .. .eny background of, teaching expericnce. The leamnsd . |

vl v icqgnsel for the appllcants argued that the above

.o~ - Leaso .n_;ft_:-n,g is. mot QP,EI‘».G_CE.-

L .- A7. 1In ou1 Oplnlon, the _;rlevcnc0 of the applicents

ek

T -

hasﬂapisgpVdue.ip;the;d@ffe;epce_;n“ﬁhe‘ages of retirement

dﬂ@ onAthe teachlng llne‘and admlnlstlatlon llne. -Tbis is,

N ‘

' ,)opartaant.,
Adlscrlmlnaﬁory euon though the posts lre 1n the same /




o5 Principal. He woulc also be entitled to his svlury L

and allOWanc

t;fpéld to him whlle he vas'worklng as akﬂ'(.,g;

| - &g the
J01nt Dlrector of Educatlon.ﬁ In our. oplnlon, theposition/ N

K
B

i -
i

rresent ap.11Ccnts 1s swmllor to that of bhrl Shlshodla

- sa:-nd,.:Drf-_: '».Sli‘.c_a.;R?m -Sh.a..l:mé e _have, theref ore, te bear dn

.
Er ..'.'\‘ Tt
S -

. ~ z ~

~granted to them.: Ihey have always the o

v niund o 11q e
Optlon to revert back to thelr teachlng posts and in thet'°

g ot i case, they Nould be ent;tled to retlre at the dge of

\ . : i 60 years. In case theA?contlnue.tQ;hold posts in the
Lsdm;nlstratlon stream, they w1ll have to Ietlre at thsxi-'

) §98, of. 58 yedrs llke the others balonglnc to the

“;asmin;sxpspipﬁ5$tpg§m§ ”dhether the appllcdnts and those

the dmlni'tn

- consider.
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héld that 1t 1540pen to‘the authorltles eoncerned to
revert the uppllcdnts 1o thelr teachlng posts ‘hlch
" they had'heidfbefore ﬁheiffpfomofiohlr7lf'woul& not, heuever,
be falr arid Just to ‘do “§0 w1th retrOSpectlve effect Hav1ng
regarc to the pecullar facts and circumstances, thecx,
applicaﬁsehould also be glven uhe beneflt of pen51on and
OtHer’ Ietllenent beneflts, treatlng thelr serv1ce as. upto
Aif 31xty'§eers *0f" Ose._ Such heneflfs”éhould “be calculated
f~?0n the: pos+s ‘held by them in the t&s chzn* llne.
'”519; “ In ‘the. liﬂht*of uhé above the appllcatlons are

dlsposed’of w1th the fbllowxng orders and dlrectlon5°--

?501)“3 It 1s~cpen tor the respondents to allow the

7 ~ _ p;esently
~ cppllcants tor contlnue ‘on the respectlve postelheld

.bf~ hem or revert them to- the respect1Veiposts hela by them‘




'»'.;.",16"'-_' o - . o

'edmihisfré%§§ﬁ5ﬁ§§f§§ Thls should not 'however..befrhﬁ}i"b“
treated as a. precedent.‘

(3) The epg11Cuan voqlc be entltled to the Solcry

~

and aIIQchces of the respectlve posts held by them ffﬂ

T

:beyono the age of 58 yedrs tlll they are reverted to .

thelr res;eCTlve teochlng posts before thelr pronbtlon._'” o

(4) The stdy orders paSbEd in these appllCctlons aref

.‘u’/‘ B
hereby Vacated ‘a1l HP_:. fil-d 1n theu appncations sTe
dispoaed ef accordingly. :

Let a copy of thls oroer be placed in all the case

. f'i]_.eS.‘ o

stetmme ~2r

BN S

SO N

(B.N, DHOJNDIYnL)’ IBW)“H o (P K. KnHI‘an '
»au_'.'.er\rormrwe MEMBER VICE CHAIRMAN( J)




