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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH:NEW DELHI '

DATE OF DECISION: 4.6,1990

OA B9t/BE

SHRI MOHINDER KUMAR
VS.

UNION OF INDIA OTHERS

APPLICANT

RESPONDENTS

OA 505/89

SHRI VIJAY PRAKASH S-: OTHERS APPLICANTS

UNION OF INDIA &: OTHERS RESPONDENTS

i677/e~

SHRI SURENDER KUMAR .
VE,

UNIOlvi OF INDIA OTHERS

Dh 2109/8^

SUMAK TEWARJ g.: OTHER;
VS.

UNIO!-J, 0- INDIA OTHERS

SHRI ANIS SUHRAVARDI

SHRI JAGJIT SINGH

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS

COUNSEL FOR ALL THE
ABOVE APPLICANTS AT SND.1-4

COUNSEL FOR ALL THE ABOVE
RESPONDENTS AT SNO. 1-4

5. OA 1319/89

; SHRr SANJAY SRIVASTAVA2.;0RS
VS.,
UNION OF INDIA OTHERS

APPLICANTS

RESPONDENTS

1397/B9

SHRI SANJIV SANGAR- S,. OTHERS
VB

UNION OF INDIA 2-. OTHERS RESPONDEN"

APPLICANTS



o

7^ •A 1402/B9 _,_ .,.,,,,
SHRI NIRUPAM PAHWA & OTHERS
VS. -

UNION OF INDIA & OTH^WS

B. t

9.

10.

11.

12.

13.

14.

15.

16.

i

i4di/B9 •; " •
SHRI KRI SHAN' KUMAR
VS... ..,v
uQi-'r,

14B9/89

KUM. GEETA RANI
VS.

UNION OF INDIA S< OTHERS ,

1490/W
SHRI VIJAY PRABHAKAR t. OTHERS
VS. ,
UNION OF INDIA 5< OTHERS"

1693/69

SHRI ROHTAS SINGH

VS,

UNION OF INDIA & OTHERS-

OA 1813/89 . ..
SHRI YUV RAJ SINGH & mHERS'
VS.

UNION OF INDIA ?< OTHERS

DA 33/90.

SHRI NAR^SH KUMAR
VS. „

•UNION C3F tWDIA ^,.0THER3

OA 1677/89 , .
SHRI BRIJ BHUSHAN.
VS. . , . ^ -
UNION OF INDIA ^ OTHERS

OA /]^7^)/89„ , , . ,
SHRI DINESH kUmaF '̂ . ' , -
VS.

UNIOi^ OF ;INDIA.S:,DTHERS

OA 1942/B9 »

KUM. SHAHSI SHARMA

VBi •

UNION OF INDIA 8< OTHERS

APPLICANTS

.RESPONDENTS

APPLICANT

RESPONDENTS"

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS

APPLICANT

RESPONDENTS

APPLICANTS'

RESPONDENTS

APPLICANTS

RESPONDENTS

APPLICANT

RESPONDENTS

APPLICANT ^

RESPONDENTS

APPLICANT

RESPONDENTS
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17.' Dft 2056/8«=^

SHRI on PRAk'ASH
VS. •- . "

UNION OF INDIA & OTHERSG^^rv"

At 'n,-i'"! , •(., T^ 3

RESPOfy;;|̂ }^T§

COUNSEL FOR ALL THE ^BpyE/: •
;:APPLICANTS,.^,|h(^,;.^

COUNSEL FOR ; 'all THE ABO^I'• '
: FlESPONDENTB AT SNO.5-17 i

' •• ,"•. „ i-''.. . -

(APPLICANT : " - • -i:;:;;

in i,iQ

-ji

•/;BMRI-"^-'BvS.:.--;:;^MATNEE :r ^
;;.vp.. •;. ^.:* ,v'

SHR:i:::-jAGj 11; s iisiGgr

4..: Zl

;. • IB. •OA: T376/B9 -;' ' /Vvi,i-jC:3VVci::;^
. ;KUMV- .RAM . PYARI ,

•• ^ ; •.::cTr'3a:AD'q?^^?5^
UNIOls!, OF INDIA & OTHERS .

.. - i9.\oA..i377/s9 ;., . .:. zt;/
V :^SHRl AMRIT KAUR '^

•-•'• • VSv'- •-•••-- '.
. .;UNION OF • INDIA..?<•

' •,' 26.^ OA 1379/89• >' ;• . '.-J,;'- '•
.-ARVIND kRV^iPATHAK-/
.•-V5.--•

UNION'pF.;l"NpIA

•• .21-yyOA 4-383/89 -^v
KUH. :. RANJANA NARA{^i/<AC]TJ-a^itf

. • VS. • : . :. , •:-
-UNION OF . INDIA .

shr:-^-b.£v " t^AiNaE
j . T 'I'S filAOrj^-'SA-.

••.'r'/SRRX

22.-.'oa:;1354/B9;; ..-: •' T T;/in5
^ '̂SHR^-SHIVfMaHAN; BUPTA ^<bRS j .

:•• V-. • . -:-":s-Ki.i5(5l4G^q5?3^-
"/iUNidN 1^ 'otherI:.

-SHRI -A.- -. SIDDIQuk'MS! -("r-
; ; v^M/S; SAWHr^EYfeCO : ^.. . ;: :

•>SHRi.;'' f'-JABJ-IT ^^SINGH^; •V'- :

':Q.Z . VOA'/1908/?9;;> •

m.

SHRI V.F.i'BHARISTA

SHRI JAGJIT SINGh

;• •-'clO'tj.c- iZH.- •"

. ^ Pi?./

Is'; V;- ^-a;;: •

;*?«»« iw::# f :
; ?p9NP!ff¥'T:jnua::K•

•. COUNSEL/^ ,FOR-• ALL •,;:Tj-i^ ..-i: '̂ V'
;.,;ApPLICANtS ,^i;:

'-VI

-.7APPLieANts.1'l!f:^" - ,

a!couNS^t^l0|i|#::^g^^
AT -V •

COUWSEL""fOP" '̂ THE^ -'ftESPdNDENT^S
AT SNO. 22. , ^

o^Vi >J

ArPLlCANT '̂"-"-*' •'••X;
RESPDijBERE*

counsel FOP THE APPLICANT

COUNSEL FOR /,,THE RE3=^0NDENTB

^... :

V-j.'-

m
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24.yQAM99/B9
chr]bRIJESH•KUMARSiOTHERS
V5.

UNIOM,lOF!k;0-THEpS.

"sinRI>iNi¥SUHRAWARbY^

BHRIJASjn.S.-INt3H.;

r^

APPLIEANTS-

ftESPONpENTS

COUMSKLFOR..THEAPPLSCANTSAT
\mD.9A••••'y-5••

COUNSEL-FOR-THE•RESPONDL^JTS,ATrT
SN'O.24

CORAM:,;-:-^r^

THE.HQN-BLE.MR.T,S-,OBEROI,..MEMBER..(J)..,-:•-

THE-HOjM'BLERASGOTRA;,:-MEMBER;<A>.r;;

'""'""'J'U.DGEHENI

••(DeliveredbyHon'bleMr.I.K.Rasgo'tra,Member<A))

"application,hasbeenfiledbyShri.MohinderKumar

alo5>g,.wi±p^if$ygtberMobileBooking,Cl,erk5.(MBCs)under,SectioB
19ofthe..Administrative-TribunalsAct,19B5-.Before,we,delve

intct-,iEcass,wefeelitproperandimperativetodelineatethe

-historicalperspective,in.whichthepresentapplicationand-rest

of.batch.'pf-^appUcatjons^^re.being.considered...Theapplicants
"wereappointedasMBCsontheNorthernRailway.qn,variousdates
fromtheyear1985onwardsontemporaryandhourly.rateof

paymentper""da>^.Theyhad"workedforvaryingperiodswhentheir
services"were'soufghttobe'terminatedbyatelegramdated

is.12.1486",AnnexureP-I,(page31ofthepaperbook)tothe --',-•.-'j^

effectthat;,

"allHobileEookingClerksworkingatyoursshouldbe

.dischargedforthwith.asdesiredbytheBoard."



. Cf-.si lenoanG th>'

. ''»..'..sTf«(wi4^. *H!r^^*j3elSii9 "-Oi**
present • OS •896/88 „ers Bm^ty to Ofl .U7A/B6 'aUo) . '"Th. '

thi^'iSpe.-iimn ^
cf the .aid dischanBe orden.; The' petitioners in that application
hari pi-^eyed that:- _'

T.iey are entitled for reQularisation of their servi^ti'''̂ '-"'
ar,c; ab=-0'-pt ion against, .-esuIa'r- VatiliSiB. ¥rt'#S?-mE" of Minil't^y -'-
Railways ci^.cuia,- No. E(NE»^rt:5^7?ftCirBtP'-«t^^ l':|e2iH-
..^ =ch envisages that "thos^

^ may

be considered .by you for'̂ bsorptten against "'rigular"'vacancies '
proi-aatg . tfilti4fi8yisS4ey"th#! Mhi«ftlf1qaali-f:icat;Joni=J'peq'&i for

4e(^i£SC!^
as ^•tia?,ts«rs?mEi? T#g?iaidf«rtUlW^",ft.Kh^r'iiravi^

• ' tf/%i r -: s'Ssorpt ibri'. shDL-ld'' bs-' dohs '̂ cv '"

. "\" ' ' " " WTicttrs-'̂ nb-lud ihB'HHe ' EKair^^^
•3Tf,aj;fI;aq., sjjT rrle,,,B61«Sw;G^hW': ftii?ti4iy-(;gi;iy£4^^^ '

.'^ . ;•, :c,'•;••':• r:^ - no- vb^iowrio -ZB^'i:. • ^

P-4. (paoe^ .37-40. cf the paper'•book) . The relevant extract of, the..\
BcheiM& i-s -epi-^oduced , hereunder?-SQ bijjona a g•~^:•'̂ ^^^r:^^a:•i'1^.^;~: ::-:i ::-\<-o'3- ^.H-daH • Ilia" . : .' '.

. ;^j^g'tsr!|g4u' •. /•^^v' ;V'
•"• f-'̂ ean 1; i cr * ^>%r-» •* ft . 'x: ..•••• .- ' • - _ .. T j.-'J.;requisit ioning •the services of vQlunteers fro?r: t

0
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',aniongst.'students,^;spn|/d®ugbt^^5
-\::;'>^ilW5y''employees--,as:mdfelI.e.,•bDOl(ifp'Q,,;.-C,iert;|-,^^^t^
/v;r'T•\••.•:_...•

..tjcru^houtt^^:;p0•••^•'

..;somerhonor^rium•during-jpeakvsessqh.^Qr"short.

._....periods..,,Such.an..arrangement/would.PGi.tvOBlyhf^lfS:^

the.,lowrailwayemp.Ibye^^rsupplem

•theirincometsutalso,;§ene'rf^te.arnpnQ.

anurQ<.-.tqlendahelpinoh.an.d.to.,the'Railway

Administrationinve^^ticket,les!str'avel..

TheCommittee-woald,thereXork,.3"^^

•,bf,..Railwactive^istjeps'tpexteqd:th^#,v^j

.,..^Eyste;7).-whereever,itma.y.,t3e^warranted...-the;>,

'^amg.'t:ifneicsre-..wiLl-'-lhave:tQbeVa!::en;tosBe.:/>thait

vetted-.,intef-est..do-notdevelopand,-that.^the--.-»

objective:pfcurbingthe'-^incide^ticketless

travel^isefficientlysub-served,with,dueregard

tctna,needfor,effect,!np,,,e^qnofTiyir.ail.:area?-

pfiRa.ilway;pperat,i:o.n.,'V,.(^^^j':

4.The.'^ailwsy-^pa>dr^^

directed-the.Rai1ways,..vide.circui^^^^^^^.No....V'70-T%I/:1Q6/6B.-.;,dat^

17.10..1970/todevelopaWc:h,emeV^^p.P./empl6ymen.t,ofro.iTi,,

amongst-the7student,Vsons/andtJepend^nts..,.:..

employeesdLvring,theperip^^Jj.he-,..p'att'fern

obtainiqg:Dn.ra^l^aysvIn,.icpnsultation.their^re^

FA.S;,•C^ps:i:./fbg'.scheme,waslat,er-7d^;discQn|ihued

14.8,'19B1.,;.i'h'Qw^yier,;;pnV..recbnsider^^of•th,B,-:matter,'..atthe,.,

instanceof/Nati.pn'aiv-Feder^t,i^^Railw^;^;
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tool & derisin- vide thejr :mc : rcula!^. lerte^-• ' -Nc; •-

i/64/Fi:C-3/e dafed -21.4.19B2 to absor-D "rnese MBCs against
re&Jlir^ subSect^ to'cdnditions V^ferred to therein,

iSard dn I^ '̂f^.^:?^^?^areI^niat'.on by the same labour
•teiyr:ati&R'-;}'' SBkee— tHe'" Railwe'ys "vide" their' circular No.

^ -^completed •, -three _ yfears-:

regular

: ^ st ipulated in - ^

,., ';§^>:•gep!t^•^^ ' eligible, •.r^for ,'

ag^ a-f te--- "♦•ai inr 'f'-tD^ scccj-'t the total period o-f

" e':=r'vq^ ir '̂act^js'l/Vpr-ac^^^ the •schemE was
• ••with::

loipia^ki1;Sf-.ihe-.i^ct^^terit^^^ i s '

, :.d£ite' :.;beiHQ-

•„:i ••;;•; %.^^6.^ c-f MEdst;-/or \;a-f.t£;_r ;.•. •;1:984 . ',;

jthuE, • .:ineIl9bleT;t^ ..benefit" : pf, .//the

aforese i d pTOVi^ion"t^iir .abs'orp.t i"cn against -rHeQul^^^^^

^ CeWt^e^^' -^dTiUTriytT^Wv^-'^ribltn&r

: fates'' 3116-weti .thfe petiticn ' :f.1,1 ed liy ,the"'..p^^^ Vln '̂gA 11.74/Bfc"

and-' fixed^-the tut' officiate' 17^ 11

jCdg^me^t t<^£"T^feu^'a3 5b^X.ed~

.-sJ ^ '""Cificfe rtie"" narl'way' Soard had '̂ inTrodL-cea s 'Erne.Te' c-*

relL-2?-?i=t2cr-^'if• rkipect o^' the Oollunte^fejftolffej§o|[ in;,- Cle-ki'"'

5nd'~U»e"=^'^&hfeai^ had I'rt eipfect' cSntinZ-ec

i'fith the tacjt 'approval; e.jpre&s'or impliec, c+

when'' i e?me' ot?^' wl'th ' alteff 'aI avt p'cBp^^^
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of-- •pa'ssen^yrs durihg pes)': season, 'rsstricting the scope of the

reQul&rissti on -scheme to those iwho war© emplDysd prior ^•.«b
14;.:8.1981, the so called cut ;o"ff date when the deciBion ' fsr''

.discon'tinuiTiQ the scheme was taken, but sctuaHy not implemented,

would be; clearly ' discriminatory, 'arbitrary and violative qV -•

Artiicle? 14 qf the. Constitution. All 'Volan|eers/mpbile boakiriQ^

clerkt;. who were .engaged on or before. 17,11 . !!>86, would bs entitled ,

tc reyularisation of their services on comp.letibn of three years

cf service subject to. fulfilment, of other conditions as spelt out

in ciTrcu^ar ^No.; E <NG>JjII-77/RCI/8p, datpdr21.4.1«?82 and E <{sj5) •
II/84/RC3/8, ' dated 20.4.1985 issued by the Ministry of

• Railways."*;- .-o,

5. - The respondents, (the Railways) preferred an BLP against

the jua9emeS:%i;efr the Tribuna.i^^i^n/OA jNq.o yll74/8^Mdated, .^28.'8. 1987

in'^ Supreme -iGo^r^t ^ishalleF?9lng:;Mtbe;-said --order,i.^which . was '
^ •_ • • / •' , ' • • ' ' • ' '

regifeterec!- as'SLP(C)No. 1.4618/87 between Secretary, Ministry of

Rai Iways 'arid others, petitiohers. Vs. Ms; Neera Mehta and Others,

respondents. Hpn'ble Supreme Court passed. ; the folilowing

; cr(^er-!4^S:mei:;%aid-;SLFfetjn^v^I8.t3:.. •

/no --ftgrxt ia: -fehg) oetlt/iont v^tBut after ; hearing:^' ^

• the- --^iqles we >6^uld/;clar-ify;Ahatv, for;-the-----sake qf

11.1986 as -acc^pt<=>-1. hy. : th^.,

:- • ^ cut.<off,yd;at^ bwi^: .those .-.who^• ;-,haye,- .•

- ^ putting thre# years.Vservice by '1^87

.'•; tirtlied- rtjie benefit of. :^the vorder" - (Emphasis

:|?^R^"1989 W) ?c j3Bp^ Neerr S<:>Cthers; ^
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to r-v?'- • , •: •[•••.•: .-isif i :•,'.c . / "• ^y... r'ift. j,

k' Appf^ehendinQ that their services will be terminated the
iV -.oi-a bsiyoiqass•' driw. «aor^ .• \ t i-i •» ••

aplicants. filed Givil Miscellaneous Petition no. 10296/8B seekinL
-lat noiaiasij sri-^ .nsfjw '•a^sb tia .jj-o t-S'i'!: b.::. " "'a' 4i-;;r. ,

directiansyclarification , of the orders passed by ; the Hon'ble
fpBins-m-sIqmi:"an •vj Isutob •:hjd ssw «3\ns"ii33" srlr .

SLv-^rem& Court on 1B,.3, 19SB, . After hearing the matter the Hon'ble
¥p fivr'ttsIoiV c'n.^ ^y-~ic:rferri C^tnisr te • v i"-iss r'T •;>•: b.tL^av.

Supreme Court pass^ed the,; following order's in CMP 10296/BB of
gn^iiood vaX i; Cc.V' r'.^ rho i: wq3 ' Tb ^l" 31 ;.j i j'-A '

9.fe-..,5 98Sr..., \
b<.:ji tid-n9 ad ^Irjo;.-; dS'?! - i I -"•

•> T̂ is. open.^ tp the pet i tioners to lay their claim in an
ssHri^'' to'nai^oXoitic j'Hd';5e':qYV'i4s "• l'u<' no;-c'

. ..independent petition i f„ they -so choose. "
Isqs' as'.a;"ia'i;r"tbPoi''i'Q' q.? .?rH dxs2" r z

6 • After the, .above ond.e.rs..,.wp..re passed by the Hon'ble
3't>r.B 11 (zm ^ .oM

Sup-eme Court, the, respondents vid6„. Divisional Railway Manager,
to" 3(1r- xJ' S3t . bsi;;-s^n^ ,?-\3Gn\?^e\T.I

N6^-thern' Railways . letter No,. , CI I.D/34-CN-MT/Insp/84 dated
• ••• • . «•" ,aY5w I i:&:n

: ^2;. ^}. l?8e'^decided -^at,!.. . ._ •
'^ JH n/s (svs'yw'C l eiiT) ^>'1 , :::

l?WA,3!^ '̂̂ snG!'̂ «S3ttdha^^t?iot3<tt)m0iie:bWd-f'tf^H©erfy §(^?V4.Cie bsi

•^^i-^>1 ;!• 3£j^ :Kci ay '̂,1a^ i^£' )l5i5)S%^ iri-lyfSbS'.t'̂ 'fe t U®l5^; wk) rl-f? n.9.;; diay-s.^:(•.

^ r-i-:s@aW IBm-l >

-H av^T •/Onuq^^ -

As a result the BerjHa:«fe..Sf3V'tfesiJeVg^E^

r^a t'hl^- r^cfe"s^fe!5i&^vi£b&®f^i^h«^i;^e^ i*??/

dated

V'o' • •3td-r:if 4^ i: I'iirw •' .

3i-26AiinB:The.'2:piiSS^ni^^'. M, ^

16. r. 1938 uncJer SectlDn 19 of' th^ AdministratiIs Act,

thelVsPrvice after cofripletion' cf three -years' ;J

k
g.' : - ... : : . I
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"-•^•••'•"^K service^-©r:per-th&.judgementcftheTribunaldated2B..B.19B7inv

DA-No.il74/B6andtorestrainthemfrom itrainthemfromimplementingtheir^A
•:••:v.-...••''W^-

order'sdated.S.5.19S8and12.5»1988.contemplating

termination/terminatingtheirservices.Thesaid.OA896/88,

however,Va'sdiVmissedinliminebytheTribunalon17.5-1989..

AnSLP(C)7830/88alongwithseveralotherwritpetitionswas

the-resfterfiledbytheapplicantsintheHon'bleSupremeCourt

whichculminatedintheHon'bleCourt'srecallingtheirorder

datei.:!Septe/ii^r;,1988tbtheefffect:thkt::•..;

.....r'&c^^.]1.,;CLi.rr.'-ordcr"datediB.3,19B8'.and''di>'ec't''"fche-said'-

s...it-Pdjlistedon5.10;1908"for.preli'm;in-ary^^hearing

connected::wt?itripetitions."(•emphasis'^'"

syipp.lied)Lr^

%

f'•-j

The'matte."wasfinallyheardon20.2.1989whentheir

LordshJps6ithe;Hon'bleSupremeCourtpassedthefollowing

order:'

"TheTi-ibunaldisposedoftheclaimbyrepfemngtothe

directionsofthisCourtdatedISthofMarch,19SBin

SjDeciaiLeavePetitionNo.14618/87.Inthemeantime

theorderdated'IBthMarch,1988,hasbeenrecalledand

theSpecialLeavePetitionisyettobeheard.Inthe

circumstancestheimpugnedorderoftheTribunal'dated

17.5.1988,isvacatedandthemattershal1standrestored

beforetjieTribunalford.isposa1in.accordancewith

3aw".(Emphasissupplied)

,:-.;;,The3,matter.;was,thereafterbroubht'iipbefbi-etheTribun"^!'

through.Misc.;petitionsNoi-•516/89oh>10.-5;'1989when•OA896/88was;

•i

•.10o.'

1•"
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re-tnrecJ to its po^itiD-. -By of interir, order the Tribunal
'1 • 3n'^ v;:;-;;;-:j f^xr)" r: .r-j .•-••:• i - ' I I . . sVj

difetrtet the respondent- that the applicant- who are enQaqec
csnx 3 s { ncr '••e r ; , •,

prior to 17.11.1986 and whose services had been terminated w.e.f
.83\Av?; AO'" cl . -i i -t ;;r ^ ;,n rm vg.r

12.5.1988 be restored to the position as it was prior to

17.5.3938 and that this would be subject to the final decision in

the DA. ^ One month's time was given to the respondents to comply
wi th i ts order-

•••appiicants.rin.^ DA-.tslDi^ S96/BS pl^acJetfi^hat^ the "

Hon 'b-le 5L^.r«fi^^:CDyrt.:;whij^t:acceptir5C',1.7.:1X,,1J7B^: asi-c^^ti^f# - date

inter<^ed.,:;^.i.Q en^-airse; the-^benefait''tohferr-ea by^thfe Tribunal' t'b all

tl^Dse^ been .engaged-.prior .t© 3l!..3;-i9B7v It'has beeri' tirged

that the Hon'ble Supreme Court's order was not restH.ctive'' but

eKte-)sive„ The respondents however have chosen to interpret 'the

c^-dH- 3f the Hon'ble Supreme Court of IS.. 3. 1-988 in a prejudicial

mei.-iner with a view to -terminating the services of the petitioners

T,-::. d&ny benefit., r,-' reoulerisat i on. It is further averr.ed

thrt the Supreme Court has nowhere, directed the respondentE tc

dispense with the . services of the petitioners who have not
• --a-T,-.;... V1-^T V : • • -.x;- Vv.i:..^qe

completed three years of service as on 31.3.1987.

The respondents in their written statement .. have

subf7;i tt'ed ' thit Che appl icants No. 44-5,1 in OA e9'6/8;B,''̂ .et:(^ jipver
P?,r.ty "irrT~>3esra. Mehta's- case -. v-c-z." OA No. 1174/86. They

carinc-t"; tTiere-fori, take the benefit of the judgement" of j. the
tribunal dated ; 28.8.87. Ths _applicents No.35,and 27 were not

disengagaj-.. :.-.ifi .vterms ;.of.-.^rders-,-dsied iSi5519883 and^nha^' tfiey; '"'are •

•cant i r-^y.5iQ.:;,#>5;'t#'rb:r a,s.% t{^eynwad::jcomp}ietsd\-ttt)i^eev-yeaTrs^ i(lQ95 -- days?-

(i' • ' • li . • •• - , -•



of service as MBCs. It has been urged by the respondents that^

the Supreme Court had modified the ordi-rs of the Tribunal d^ed
./ 2ei8i;i<?B7^vide the£>* judgement dated 18,3.1986 to the extent that

t only ~ihese^persbins "^iduld be entitled to regularisation who have

; ; 'put in • ;tHree y&a-Ps of service by 31. 3. 19S7 arid Who " had been

, 3.;?;^9«9ed prior-, to-the tut of f date of 17.11.1986,. The railway

respondents at'cordingly tool;" steps to disengage those MBCs who

had vnat-^ completed three yfeari, of service upto 31.3.1987, even

K-. w>ieri: +hey were engaged prior to 17.11.1986. .Consequent to the

v; inie<r~in> -orders • of ' the* "tribunal 'dated 10/5.1989 all the

; . p^eltltlbne^s ' were however" put bick on Buty. . it is also contended

. • t-hat petitioner^ at BNo. 1- 43 who were party in Neera Mehta

Vsir .lJGI ca^#, OA No. 1174/86 were in any case taken back on duty

after the Hon'ble Supreme Court had recalled its orders dated

petition, thet^efore, was infpuctuous. The

peti-cloners at serial IMds. 44-51 were., not en-titled to these

bene-rjts as they were not party in Neera Mehta Vs. UOI, OA

No.1174/86. • They should, therefore, set up , .their claim

independently, i-f they are aggrieved.. It has .been further stated

that petitioner at S.No. 46 had, left the job on h'is own accord on '

6.10.1987, though he was- engaged on 16.3.1985. The petitioners

S.Nos. 47,48, and 49 >gere disengaged on 13.5. 1988,, th^ petitioner

No. 51 on 14.5.1988, the petitioner No.50 on 6.7.1985, after

having worked only about., three months.

r^,joinder, the applicants have-averred that the

proceeding- in OA No. .1174/86 and BA- 896/8,8 .are separate and

12



1. ; :J . •/• -J • •

c-iT '---.n} •; ^bv r, b % j r-uui: cavs • ;; " -i''""

., , ,1};:,^.. „ ..r°^'- .No: S.B?6V!SBV are

A c'' cjb%eR..? ^ -.'inc. the
Tribunal's judgem&nt, .dated 23. 8. l^B? i.r> OA •No. l-l-74^/B6.-' In-.this

"iri OilW ^ » j " i . . . . ' • J ^ ' • -•• • • - . -v

OA Jvlo.; 896/88 _t]^e. a(ip.li.c^ants-'^dve byuway o.f; ; cr-el ief

pf^s^ed for _ reQular^isation- Gjf .their se-ry-ice.. after completickr of

' oj service frofr,.. the ..^iate. Df^- epgaoemeM wh-ich is on
•/S . '- av .i . -• » •'- ••• •- ' -1 •• - ' '-'^'

O" before . 1] . 19S.6, .. , a^., pgr,, ;the ..TrpibuQa 1 ' s,- orders ^ dated

ji-B. 8. J9B^ passed in OA No. . 1^1^4/86.,-The-add itional pr'ayfel'̂ ^ is

the^ operation of the.orcip.r d.ated^ 5/4,2.,5.-i.?8Bj Epntempisting
^ termir.stiori cf services cf ^the MBCs, who were -engaQesi iprior*.' to

17. 11.1986 and have not comp 1eted-thres yeses' of .ssr'vice; - be
• .. <. 1^*'' • • ••* C' ' -"'5 -• - '*" • '- - " '' •" - *• '

Btayefd:
r/=^b

I'C".

cf DAb viz." OA Noe- 33/90; 1319/89 end

.•.•I3o'4/e- 5'-b thcfsE^nVhe're'"the se-^vices were tern-.inated consequent

I'O r-he s:.!.prenis Court'? Drde*-";; "^.sted 1S.3.193£^ They we'^e also

- employed "prior to 17, 1r. i9Bt'. The relief preyed for in these OAs

sWe si%i)i 1a'l^ to'Vhe"' beliefs'in"'OA"'•Nd/S96/8B and others except that

-;:• the ;:addi't-iDnal r^rfei' prayed' Tor' is 'reinstatement with bacrkwages

cifttr; : t'-he" period ''-^rdJti the'date" of termination" to' the date of

5ir®i-h5>'tfa t t.
-- 'i . • j -,"

.•sr' ,1

167f./B9;

= -vr-i '

' • J '.• •,' O "

The third group comprises: OA No. 14B1/89; 1813/895

1307/59: l90S/89t 1677/89? 1379/89; 1377/89; 1693/89;

•t376?'S9>-' •2i09/B9r'' 1490/89;" "1402/69^ 'i4S^/89f "1383/89; 1499/89;

•^^l;042/89-- oFld 2056/-^v The "services df the petitioners in these

OAs. were terminated in accordance with the Railway Board's Or(|er

-V



No. "E <NB) 11/B6/RC3/87 dated 17.11.1986, According to which :,^he
"'scheine of employiPQ MBCs was finally discontinued.

/'•••••

'' in t3A No. 505/88 and OA No. 1677/87, the app 1icants, were

engaged in 1981 and 1984 in different spells. They have prayed
I

'^hey were engaged" .prior to 17.11.1906..

,.^,i nee ,no written replies to both the OAs have been filed, it "is

not possible for us to divine the reason foi^' their disengagement, -.

., Varying .instructions issued from time to time

for engagement/diEengagefDent of MBCs, ' •migRt ' have led to

.V their disengagement. - •. .. ^ ^

•: J

common stream in all the above OAs is that all the

•petitioners were "empidyed prior to 17.11.1986. .They were

• diseng^.Qed 6n various dates either in accordance with the order

cisted 17.1I.19&6 issued by the Railway Board, discontinuing the

c_h^fne Ci emplDyment of MBCs finally or in terms of orders dated

12.^. 19SP consequent to the Hon'ble £5upreme Court's order dated

2B.3.i9S8. The main reliefs claimed in various OAs are generally
'U'dentical,' i.e."' ~

' 'a) regularisation of. service after completition of

three years of engagement in terms of -Tribunal,'.s
order dated 28.8.1987 in OA No. 1174/86:

conferring of temporary status after comp.letioji

of four months of service; and

c) "payment of. wages for the period, when the services

MBCs were disengaged in May, 19BS

consequent to Hon'ble Supreme Court's orders -

14



k 3B.T.19S8 upto .the date of, reengagement,
• ."• "•-• • •' pnit'-''. ; . .. ~ <>-••••...)• •.following the recall of their- Lordship's order

, ' : ' ' ( ' t, I -.f ' . - ' ;• ^ -"v-'i ••.!'"'i T O -C: , :• •• i" ••i -

tfated 18.3.19BB. " •: '
»

In view of the above, we are,dealing with ^11 the above
OAs through this common judgement.

- •• ,1 egajl-;: -{>osi t-ion- in th i's case'has "al ready ' been
dl^. in^.i^e .juidgement of the Tr^ibunaTr ^"ted 2e.e: i<^7,

• obseryed., ^;ha.t;; .:• f." < - ~ •" " '•••': -•-

••i ••. : -• , the la cant©'-might -ha^e n6 l̂eg^i Vi-ght afe" ' such
. .in,, te-m-,,..of ,ttieir.emplDyrti&!3tW'-far^"'AeaularlEation 'on

absorption against regular vacancie^rsee'no riason
whv they should be denied this benefit .if others

s-fniia. ly placed who were engaged prior to .14.8^19,81

^ave- 'been absorbed subject to fulfilment . .of. the
requisite qual i f icat ion and length of se.-vice':..

Havino regard to the above p>e Tribunal fixed the- cut
off aate as 17,11.86 i.e. the date on which the .scheme - of

.. ^mpioymenf "of M^Cs' was finally discontinued and ,al lowed, „_.ihe
- benefit of regularisation tc all those who had^been engaged prior

to 17.11.1986. It is, therefore, unambiguously clear that al1

^thorse' 'MBCs ' who were engaged ^at certain rate of honorarium per
-i AC. . "--nohour-, per day shall be entitled tc regularisatior. on absorption

^ci^+^Sv regular- posts on ror.-pIetiDn cf three years service and
j .j . - a "v ' V •••. .i UV

, v.. _ , • ; p , - . . .subject- tn fulfilment of othei- conditions as laic-down in the

Railway Board^'s letter^o^ 21.4.1982 end ' 20.4.1935.

15
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should thefefo^e go into' the details cf

'\h^ '' each appl icanVvi z;'' .'
' di'sengagenient and d^atl'of'rlsensagement etc. and regularise tV.e
"'"service- 'Df all appl icants"«s were engaQed ,prior' to "iT. ff, 1986
"afte;^" Jhey'lS^pf^tJ 3^^a '̂£er3v.^ce frc^ '̂̂ he of ^erVgi^^n^.
"'The''''trSn5lation'of fnto'-" 1095 actual working'̂ days" (as

stated'̂ ir" order dated''l2.5. 19Bi> ' is an 'a^erthoug'jnt 'and cannot be
'sustaine;} 'aE in the"case -of casual "lafaDuir only 240 days'" <6 days
week)'' are reckoned to constitute ''a year for purpose of
regula-i^stion and net 365 days. ' The corid'itlon laid' down in

^Rai'Sway"'Beard 's litter dated Vl ^^ ^932 is'3 'years and not 1095
' actLl'̂ wQ-kinc '̂days: 'The 'appl icants sHall'therefore fie' alldwe^
•' the' banlfit^'af'sur-daysand gazetted 'hoi idays' when reckoning the ,

pes-ind of 3 yeers for th '̂pLif-^pD^e o-f reQularisation.

t secon.cJ pp.iJ3.t; urged before us,by t^? le#rnpd counpi

for thfr, e.ppa.ica-t-. is that the order of the Hon'ble Supreme Court

dated , 18.3.1988. h^id been prejudicially interpreted by the

,;r„esppij\der>ts in, , detriment to, the interests of the appplicant.

...Jhe ^rWj3rp*$5l,e.; ,B.yipremB...,Cpur^j_di^posed ,of|^he.<C). 14618^87

- with -|:h^: order, th^, ' ; _ i;/:;,". • -

- "iWe-. see-, no, merit in;- the. peti.tion ^

. -r ! i..; s s fet-fj, haSiYrbo^erK'. that .̂the r^pq.nflents

should n;ake payment .of, the ;fu-.^ 1 wages-.due -to such MBCs as- ,t^ere

disengaged from the date they were disengaged vide respondents'

order /"da^ed i2..5.Y988 to the date they were taken back on duty

consequent upon the Supreme Court's .orders dated 30.9.1988

recalling its. order dated 1S.-3. 193B.

re13?
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.,^.u,Xh^t^^he_Hpn'.bleSupremeCourtdidnotfindanymeritin

„_SLF::1461B/87while•.disposingof'thesaidSLP<C)

,^^^nst.i-^tesy,validevidei^ceinofth«caseofthe

-^ap.^l^icants,_Later,whentheproblems•risingfromtheorderof

^^Hon'ble^Courtand,confrontingthe,.MBCswereplacedbeforethe 56;-vnnpn^:ia';••

Hon'bleSupremeCourtthroughSLP<C)7830/SBandotherwrit
3'r,i;;.:c<i.rj,"•'••..........•.

...petitions.The.Hon'bleCourtrecalleditsorderdated1B.3.19BB

arid.hc-£.o]loweditsdecisiontobemouldedinaccordancewiththe

justice,of,theC5\5^._

....,,Thequestion,therefore,beforeusiswhetherinthe

circumstances.obtaining,itwasfairandjustonthepartofthe
0"-'<0•r3:1•..I.f-.••:.•''•'?.:•••.••r..--

respondentstocontemplatetermination/terminatetheservicesof

theapp]3C£<nt5keepingir;viewtheattendingcircumstancesand

developmentofthecaseoftheMBCs^Thedecisiontakento

't'erni'inate^'ihese.'̂vi't'es,'^'to's^ythe-least,^wasanattempttoraft

a9<?instthecurrentofjusticeandfairplay.Admittedly,the

Supi-efji'.T-C'curl,whi1&f-fecal1ingitsorderdated18.3.198Sdidnot

'def'ihethe"^;Uent^'andscop¥bfthe^'retro&ctivityofits-!'deci"B-ion.

fe'ut'evenifo'hs'-was'to*go'by-thedit'tibnary^-meaning'of-the•Word

^'reca:1'.suchas"cancel1inqorder","signal-toshap>-etc-.-.--t^

returntobase"'etc.'V-it•m'ea'ns'th-at-statusquo*antehasbeen

-•T^fegto'^eB."•The"li^Dhd"^riecal1;ddi^-':hot-vnereiyvmeanresummon.

"(MuTlaV^.Bhdr'aj'Si'righ-1911ALJ707).'''i•

Tr^thetotalityofthecircumstancestheconsideration

-f.or,disperis.ingwiththeservicesoftheMBCsdoesnotappearto

beendowedwithanymerit._The.denialoflivelihood1:otheWBEs
,Ii

whocomegenerallyfromthe.lowpaidsectionof-therailway
.M

•i

itl;
•••



.' ' ' 'V • ' :•' •'
emplbyeeE. would have caused ther.-, avoidable hardship. in the

intefes^t of' justice and fair play, we are therefore of :1;he
' ihit ;^ull' wages should ybe^paid to such MBCs as were diBengaged
•fit vhe periotJ from the.date of ter-mlnation till the date they

' •-wfeirE "fi-e'l./.pgetf i'-eV' ;between's/12; s/r98B' and ti 11 the date, of
--^eeriga^em^hf' at't^r S6.9.19SB V-J- -i-hc. i«=4-=,^ .\, • l.St rates which were applicable
tc them' befbre'their services were disengaged.

In accordance with Bui. 2318 of the Indian .Railway
••Esfebrishiint Manac,!-,- casual labourers aV-e-given temporary status'

•'a¥tB^ "y-^S-irfff %r dikontinuance
Dt-loofl, -Vor «Wnt:DT productive •wc.ri: Ki^ll not 'const i tute a break).'

• .Atcordinbiynhs" MBCs' should

•-after thiy have worked for four months' (authorised absence and-
BlScoritifiuahte-o-f* work Kill not :conEtitute a break).

th'at

.< ,-T '!• •;•

-: '^In- view of- the above discussion/ „e order and direct
rispdndSnts shall!

'fn ;:-JreeuiariBe^- ^ ' Mol,i le.^Booking :Clerks who ^were
-^•-/•&,9a9ed pr^^ absorption against

-reguiar . vacancieB on complet ion of : three' -years
service /and . : not .^1095 :actuja .-. woj^^

. (emphasis -supplied) , -v.

'bj however, -subject to': thejfulf1Imeni
th^. ,:Railway',

SW^er , ,,t®mBorary»/:status •- with Sll '

IB
V--...
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-V * benefits on the applicants after they have

, completed fou^ months .servi ce as riobi le Bopkinq
•̂Jp ' 'aiij-• ra -'rt •;;'•••

Clerks in accordance with the terms of their

engagement. The period of four months ehallsbe
eri? li' f k.-;; :.;.rno-i- Ec;i--Jc. f ••••••

counted irrespective of number of hours put in on
tc :;^b 9ri;? i i i i irh av?v ^ =C r r-c! -3 ;

vJI .;!••> 0.: 3--^sw

any particular day, .having regapd. to^. .^:^he,,. .^fact

that the services _^of the Mobi le Booking., .;cle;;ks

were available for full day.

^ ^i •' mah;e payment of back wages from the_ .date, -of

. termination of service in accordance .with, ar-deps

^ dated 5/12.5. 1988^ til1 the date^ they were, taken
bacK or. duty ^on.sequent t^, the. .recal .l, . of,,. ,the

l-ion 'ble -Suprene Court ' s order dated, 18., 3., at

the =erTiE rates at which they we^^e emplpyed._prior

to t'5p dc.te of ter.Tiinat ion of the services. This

Will be Si-'Dji cable only to those Mobile Booking

who=.E- -.frviceE. wei'e qisenoaged ,. ,.an.d

reengaged in consequence of Hon'ble Supreme

Court's orders dated IB. 3.1988 and recall of the

ssid order vid'? Hon'ble Court's order .dated

."^V" •• 30. 9."l933.

? > - 1

jO' Before ws with this case we would, observe that the

respondents had earlier introduced a scheme^ for appointing
- g

volunteers on muster role ot a fi;;ed rate of Rs. ^ 8/--^^,per day on

the ciasterr: Railway. Thjs case came up for adjudication before

sr,?®ni.'--'^rBench _gf the ;,TribuD'a\l-."itif "Samir "^R'Lffii^r Mukherjee Vs.
/•?

1"?
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i:..K...- '<«TR i9B6.2>CfiT-7?..:
5enet'£^^ :„^r.o5e? , ^., . ^,.

Th.t ' schema ii. also int^duceS with the ««n.e objectives « .
.Che.. io^in, rle... Uc..t.es. t..ve. ;
ah. .u.hoWtr..fic .h the ,: .ost .coh.«caI ^
.ann.. .nd Vo Wp>e»ent .he ..co.a ot pai. ..il-X ««.Xoy«. ,.
By ubt.inins the volunteer. fro„, amongst the studeht
30h,.e.:.h.e.s •o. .ail... Wloyee.. The .aU.a, Convention
Eo«»iUeB. 1^71 «hiie considering the lauhchina of each a .che.e
^ad cautioned the respondent, by observing that care. «i11 have tu

'ta.en to see thai ••vested interests do not develop." . ,W^_,

>.el - that - .he respondents did" not ta.e adequate care to .. avoid
,i..ch B"sltt.aUc.n which eventually, resulted in eivino preferen^al
treatment ' to a particular section of the society in fihding
e™ploy..nt,; i«norinO the provision o. equality of opportunity^.n
'.T5.tte'-t' of public employment ensh^mea m Ar-ti^,^- -"f
•const itut ion: "wa do not however propose to deal Kith that as;.ect .
ofSe .atter^^a '̂tWe S^^
cas^ ' and "Similar '(riat^ become final after the Hon ble

•Supreme • Court has dis»,issed the Speciil Leave Petition filed by
t̂he'unionof iniia: ; We trust; that the experience gaihed^om thi ^
tuib •"schemes ;wii1be kept "in by the'respondents :^;ih ' fetdf-e.

; . there shall•be no. orders as/to the costsv

w.{ I . K. rCaSQ

^ Meitibe f"- .( A^

Pal Betit

.Cerl ific d Trtj.e" -Cppy
Dai^.cri5>. ?;,';i;..V.

; ;Sec.tion Officer •

Central AdmioistraiiiV Jribiirial.'

•©ringipal Beach,ridlcot'HQ'uae:
:". .'Isiewi.DelljV .

(t.S. Dbet^pi) /
Member <J) ./ ; •


