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In tht Ctntral Adiiinistrativs Txibunal

Principal Bench« New Dtlhi

1, OA-118/90 uith NP.635/90 and o.t« 6,11.1991
BP-2S7e/90 o. 11. issi

Shri Hans Raj Gaba & Ore* Applicvitt

Vareua

Union of India through Raapondsnta
tha Dafanca Sacratary.^d
'Othara ' v

2. 0^335/90

Shri Vad Prakaah

Union of India through
niniatryr of Oefance & Ore®

3. 0A»97a/9d ^

Shri Rara Praahad Sood

Ajapile ant

Vareua

Respondent a

Applicant

VaraiiS

Union of India through #••• Raapondenta
Secy,, Winy, of Oefsnca
and Othara

4. OA-2251/90

Shri Ram Kiehan Singh

Union of India through
Sacy<,» Pliny, of Oafanca
and Another

5. OA-2373/90

Shri Saruan Singh

Union ©f India through
Secy, , ninyv of 0ef^ca
and Another

• ••• Apjslicant

Varaua

•••• Raapohdenta

..4. •Applicant

Vareua

Raspond ants* • m 9

Tor appiicanta in 14 2

^^^^f^l^ciint in 3
or .appiicanta in 4 * 5

<1^ .
^ rb^y^aapondehta in 1 & 2
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• • •• Shri G»K, Agarual, Couhaal

•••• : 5hri "•C» SharnBi Counaal
«•••' $hrl 3,:K* Guptaf .'Counsel

• • • • Shri P, H, RanchahdanifCounsel
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,, tP.S |Jfl'̂ ;,J- OMnsr.,
,JUnt»tty of 0«f»nc«„

£SEaSL8 P»S. K®rt.ha#.Vlc#-Ch«ir»ttn (3ydl,)
j i ' ' i'' to ,' flp»^B,W<» Oheiurtdiyalff Adainl«trativ« PlMbM*

:!» iUf3®tb8Sfx8«pstt«r8 0?''lWti'Vapiri'^ IBay b« alloued to
8e» th« Judgcnsnt?

~ \i> .1

^' ' ' S^, To be referred to the Reporter or not?

'^ •V-vTk\f!5fm-• a-AV'-;-.Iv ,• ' "• V-': f^ V' .;•.•••••' / i ;•'• .:..':--';:;-:7;
^ \Judgement of the iench delivered by Hon'ble
^-••^lar. K.';Kertha;-:'ViB®-Chai:ifisMn>'"• •

"0 3 b^»t '̂"® '̂')tf^lpi1tcatio'ne»'coiBroon '

1 ?•^rv;x&^^ct^a3d^?iaM:t1iiw«^fei^.isi Wi'i^^. ah^": it\i8';preposed to' dlepoae

>" r«r: r.orr?3 s' s-"5hi^«pj'̂ 8tii6ri; ^nii'terMnaiioh'pf eeniorl ty of,>ot»e

i c^re of •Louw

oVr..^ .n. ra'laed^^ Appeal N:o8,4T3.3 and

4/13#:::: Of?I934.»tW'!Supft^"i&WI^ P. /.Sharma-aod=.nud»xtow 5^:5 ec;^:

•--/r iJP,th8|''4tU'8^.-iJiflibn^ifeif T^e Supreme .Court

, ^4^Jttt'er<^:-^i^s^i^^dg'iSen;^"'̂ ^ iliitalijowlng '̂ he 'appeal

•fha,f.l,appMxartt«'S'iri''̂ th^i'''api3iXfcati^ before" ue are eeaking

.! f •> T.S T iVI<S''li-: '• '̂•''. H:.#*fe®ft8i'ori3 '©f?••&•^9^•#w^^^iflLt' tof'';''th'B'Varae" to then.

'igi Jc,cp3».^f'' r-;tCA4it1'S/^90 •haj^\bBSn "•filiSi" by 194' parsons, \;Af.ter/ the •

of^^?tj>8-.appIiiCjktlonf'-1ii^$^^90''w^ Inpie^ing

1j5 o^t.h'er=J#ertaoh8''iiii'W6.%^fB:ali^ .ae .they-='-

> 't-3 '^'

"Sjjpilcant^/^ %4'ar• iiTO ' iopleadihg
r-4'-m-s:

•' ;:.."an50thi '̂i^^2f^S^;aib^n '̂̂ ^^ a^ . ;No .orde^8.:•-/^• ;:

^ Ot-—

_ ' - ••3» *t
"v'^'1^ V



_ , r h C . tnty could bt tlikon yp «t' th^ tine of final
- "C- K^c "« i f

' ' y5 hfitriag. ~

••'' •• •••' •^:: ;rv .v%:-f. •.•>f^:

I
r (VT » ^tt'r "''Y^*V,.9"4'»9« W<«h. th* <r*eorffi "if ths e... .nd

, . .„. r. ... eounBsJ for bota-thi p.rtle., i, i; v i
j ' i?< )' J 5 " • • ;"•• ;, ;:• \

.now th» .rorwald BP,, u, ^OH^ procad to Ooi.ad,r

• thf Tival ^
- -r:^ • .A'-•••'.•••' . ; "••• ' ....

ffflss 13 wf "ra •sls'-iiS^Sy?/'̂ ? ^fl«?«»i?'ja^a'8, cfisa Bits ;ori9lna;.ly
nn:t:J' Lsidihg' Hand' '•

iBstaUatlon.

•..r-^4•s».WI<s .»!:•}uorkahooa,

s"'i ts': ;I "su Delhi, •

. •:. .;;s«t-1Ti.; i'1°"' :Sti^ •atafrUahBanta'
^ fci;i '̂̂ 5o-;,ithe Araad Tprcsa' '

"V:-i: ,tf#«&j.s glvA"'Ws»»^«Pft(0;t8M^ of LOCa. They •
; J Haaaquartira^^on 7^ •>'

p,, ..:::;'>Xm-:''¥wrl?f"of tha.; uara ..
' 3^ftStheyu^ra •-

'the. •:«riBd

/' ^ „ . "?«i'̂ '««tarp fi^eris,! .S^«ic,,,;BWs '"ss 'fthe -^ulai)

"^ • ;. -.1 .;V ,.J;": ":\,,---l.,V ,-, .^;



, . J3'%ip% ' .-~r^K ^ '"Az- - 4 - — '•
'f- •^l,^-"'''' -l•^^-'> , •«%^-- „ _ '

.•Yo_> -.^a•^ ' ?v * : -sw ' 1. ^>.14 , -I •". j „ ' , f ^

»ers brosjght infe® farea w»9«,f* let n»r@ht 196Sa The

Syl««9 jlwtffig »li«« prsvldsd that the seniority in.the
®.-j: t= -- '̂" ' * ,)<>• v' ^• ; :;

' . Silffviee shall ^d dataTiiino^ m the baais^ef date .of. l
n I •'* J!v"ri 'T'X. ' / ^ i> '.,''' s, _ .

eonfiriifition« Prior to tha esaing in^d forea ef the
^ , J < Ll

>7-:

' ' V

2 ^

Rulasv tha ©aniority in tha cedre of sarvica uaa raqui^j^

••/-to be doterfBined on the\ls''i8ii:of'iangih.''̂ ^^^^^^^
' f' • • •<• ••*>-" •,•"•.• " •'"•'" ' •--' ' -r - i . '•> . »s-;s - . ' •V- l' -• x'-* -a. I'''';•;•••• m'!-'"'•" L5 "V '•- ••• '•'^ • • "• - - - • / • _••: ..-. - -.

ifi.iicnh '-^-cr iz^ ;• ;,i."

•"• «a8 80 .laid "^.oun •by^ aaveral •of-fica weiroranda'

• -^-Gotf ernBiBW€ '̂̂ 'tel''lthit ':of.;;thaBf®f enca-.nini8try, ' -After the

-.:gyi:ga ^cfiiBa i«td. fprcai;-the •e of ;the appellants;,;;

••>"•• Was 'aought --b/e [dietyrbsd 'on •;tha basis of conf i ifnation ^

•• '/as praserib)^';«Sd^ tha'̂ Rules. The iippananta. woved 'thf/
ftHd- ii ^ '''-r --v ''.-i,'' ' • •'''

; 5 High Court ^ Delhi wWdBr ;Article 22^ ©f the Constitution
••^,h£--^ {'; P.'i f c;-.> ';!ii 'f i<S> , ,^, •

doht^ding that iength of 0^^ sh^ld bs the basis tef
T- 1 ;-"V^ Vu ;• ^CtJ A.'̂ ' ;V, Hr^iyV ' ;•: ^3. V-. ,> ^ - -i'

ilntar -so •seniority,':'^the' learned single-Zl^ge aeeepted the

claiw of tha Appellants and made an order aeeordingly on

flpriiB,19BW ^

before thV pivisidn Bench isf the High Court. The Oiwision
.«i-^::i..i.'7.i:S-;:>i« iHu r: :A..; .. j, .....

Bench rewersad the above view holding that the seniority
•.Lec'u^S ru uv\i-^: W;i iv.-V:\:^.q -• , • .. •

.•'' -•• ./V'C' -^.N^f i-tha^ppall;aht8fall ^iia^be de the fa^asls
j! ''•' j>fK£ t"'''0 -'•-•,-•••••••'• I.."'-' '••• •"•••;-' ' ..;••• ^ •- . .-;

V not on^^ha

length of seivice. The yiis^ taken by the Division B^nch

: '̂̂ ;ga8%h^"langed'in''̂ the appeal'More'ih
;-4rer, -•., „ • •;;. j r , ;. .-

%ha $upreroa c^urt h^^ tak^n by the division

V^^lBnyh^^^as^iar^oneouR^^^^ Rules/'Kaye no

-;<-*• • •S>;» #\,-v-
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existing righto of officials who wtrt appointad long
Ht'- «' .''5r i i S.i ".s i-

^ ' prior to tha rules came into force. ^Accordingly, in
. r .i ,. i-.t, .'^f,:f >

ravarael of tha judganent of the givision Bench, tha '

X Suprama Court restored tha judgement of tha learned
< ru^" " T 1" "-'t^-.' V 4'J

•ingle Oudge,

'g,U f5 5 f ' 1\ 5 i ' . u . •lAjf ^ ^
7. The aane issue had been raised in writ petition
U ^ V- ^ . ' i - Si,

< Writ Petition (Ciyil) No.493/90) fii^ by R^K. ^hoale
^:Cfr /'c- iSbj-^x le^vb''.,.y-s' -vr^ • '• ' '"•••• Vr"'

againat the Union br indie 4 Another, On 9,1.1991, the
* i>t,' • j. -'A '". •; }'%

Sopreiae Cojjrt passed an order to the effect that1thera

Was no dif faHnca batwoen the peUtio^ that cai« and

tha petitioharV In D,P. Shariia*8 case. The SuprerBel^Court
s tj)'* 5^'.mag , ,nf_iur>' .v)sjvf

^ further ^Id that the principle aet out in the judgement

D.P® Sharma aquaraly teppliad t© tha facts of the ^ase
^i-k"r;o'- / : ••• "^.- V•- '̂'• .

before it. It was irtsw Wade claar that the judgBraent in
•is bei'cS'yS?;' ;a;v.p

. .Minil^^y/.plaC0d^ ;-; ^os :; ^, -V _,ii.
.. , •• X5:rft^ ^n7' ,^'35?i//•

®* Uhien of India filed an interim application
, ;.;^'var^.i-^xO-i?n't • •' ' •-•' •-.• •

Supreme Court seeking clarificktion/roodifice-

tion of the ^ Ciwil Writ 493/90 la Khoala
;• ; i; '̂3 d-adi • '-bs^g,: '- i;V,:,;- ::

/India which was pending-ti'ef ore; theV'S^an;. ^^ J,i;„ s,, Ss-^i-,5^
Court, /In t he aaid appilcatidh^ :tJ^ ^nien of riodia ĥ^

, i. C e-tl vo i::o-:-iAl.- w^s o? «ri'T :?•. s;. •• jt/nv-':••••; ]'•' '-.
.,.. sought the clarification ks to whethar th^ ^ Iha

. f.;) iiia.''.:';j c i35•^;"; »• fC -.i-•.•C'-if ft i*! f 'i X •J'V^V!-!-"' '' "- '
Supreme CourtVs judgment dat^d'iliCigei^^ ;?Shat^* s

?hari^a* 8 Case would also appiy to ^^"rsdne who are

c^e,^ould .be^giv en-^io^,all^i:,&f^ 'pars6n^;iilli
applicaUon was heard and diamissed on 8,8.1991 by• A- -i- • • «MH4>-a-^a«4.on wa8 near<

Vvrf?^ •-• " .. :// ^ . ' •• ••:- •> •'"••• • ••

the Supreme Court*- '"Is

6.,
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' *^*'' *'•• alJoxtt th» Suprmic'Court ha«

•uthorltiU»»ly h»ld' that i't» deeieloii in O.P. Sharna's

••••''•.•-" -• 'aitiitad. •WtWWVrW bWi;e.i„a?d-'aW. thattha
' aariiorit, if tka appliVk^fa a.,d- th<iVa 'aiUlarly altuatad

before ua joined^h^ Arrt^ He^quartera during ^hi
X10 ••;rs-. " c?'qt'knl Vilj' -v;^ v-•:• •' -•

perto# fr™ 1951

"''"l,,"'• ' 'fiSii^ frice-Wy2;retired f lom 'aaPMlca.

," " the judga.
ment Of the I t

'•" 7 ' h^-jotnod '•"
, „ AFHO arXpCa^bet»ajha:9sV:.S»|9ji!Ssfe

••'̂ -na •s<i.e/ia^ ;Ir4, A^c4 .lj{ j..?U ' ••'•?- •• •' 'the introduction of the Rules,^ - ^ of there was

,a^rrahn?5n5s ? Jp ^ :'u .v '̂ 'V . s
recruited through cpnipetitive examinaaon held by the

bni;

»--6 ;:.:'V- .-3n.:v^3 5 r^rsr^ , ,v'f V-'v??:• -- '• -^"•
proiibtibn';-wa8 ^ ''"w • ".V

in fltcordanbe with the instructions issued T

^ rroffi tine to td«e in.cbhsultatipn with the department I

•,^;;^ ."pf-pyrsb^nei'fi^sfrai^ "' In-Case •the;-'"

th. introduction

i. .. :• .y,:-

. f.-'ir- ww.«^ V 19 «a9* IHA no

...... •..•• •.'?•..• >.

,^;;SWui^^:|;<^.'d .the length of
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-* r." _"9«_ ^ '/i ^ >C^fSw- ^

— Ji5^ ^ , , J' ^-^_v4 l'^ '̂ -'Y - ~ ^ -J r ~ - \ ' " > -tu •*

servic#, th« •eniority of th# 4p400 pwipni will h«v®

' to b« rsd«tBrniin8d end prowoUont.aadi.^owtr th® litt
.. j '̂ , j ; •» " .1 , t " i <

them» adniniatrativsly it is not possiblf to r»dttermini

ths seniority of sueh a largs numjjer of osrsoni and ^ew

thsir promotions without bringing th• day-to-day fonctioning

^̂ \ b to a .stat^sUlli :

' io, ^-.,-ya/bava car0fully-.e^8idertd^^^ ,•.

• submissioni! aade by, tha tesppnder^ls^ Now that the princl-

•th888-4j400 • _-^

•; v-ii; •» -iiw "/.

" k^-V

'•\ -•/i
ftsrsons has b.e^h seU^ of the/

Supreme Court in. D,p, ShsripaV9 CasjB._th»r Depart is

bound to undertake the sxercise in the,right effnset and

• i»|5lea|nt./th®^;^u |̂sBfr^ _of;;:^e^3upr8m,!B.€^^

end spirits It roay be a Uro^cpnsu^^^^^ process but this

• ' .has., jto'be done, , -va-:; a

^ 11, VI®, ther®for®, allow these spplications and
\r--.\ ''o .V^-. ''uy ij; v;.-; . = ;•.

diepoee them of with a di,r8ctipn to thejfasD to

redatermins tha seniority bf the appli^an.ts snd thpsa

si fBilarly situated/and review their cases for promotion
.v=;:.. --V'-V;-;j.:' "-rAv>;i'-V: r-:" - r i- "

in the light of the rewisad seniority list. In our [
f,: I - •I'laX LVV''rl.'] f'' i. -r '̂i .f ^'J'- ^ •

;Opinion»'':th^8 could.,ba;,§cco^pH|Bh§^ .within a period; of

.itx^pn^s,jwhi<^;;»^:^8 ta '̂en,.tt^5b8ethe?^^ •

'\\4 fo» such inplenentation. Ue order and dir^t accordingly,

^ ^. v^e'̂ urthar direct tha^ the applicants^wbuld be entitled
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to eoata.
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^ ^ > V - V' ""i " * -h.. - i A <• t ^ ^ Cfii.
•Rd allottaness dua to than, Thara will ba no order as

\

1

to ail eonstqu^ti«l bsnefltsp inciudlng «rraar« of

12. flP.63S/90 and nP.257B/90 ara also allowed and

i 1 . > -

dieposad of ^oa indicated harainabova. Let a copy of

this order be placsd in all the fiva case files*

Adadni steady
(P.ki iCiartUy^^

yice-^Chairman(3udl, }

D.:;Aa»'̂ •:

•'•^ientrai MM i •; •:.,••'•
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