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CENTRAL ADMINIbTRATI\/E TRIBUNAL, PRINCIPAL BENCH
_ NEW DELHI.
0.4 ¢No. _334/90
New De lhi: January 27,1995,

HON'BIE FR, S.R.ADIGE, MEMBER (a)
HON'BIE MRS, LAKSHMI SWAMINATHAN , MEMBER (J)

Ved Prakash Sharma ,
s/o Shri Lakshmi Narayan,

Motor Mistry,
Taglakabad, Diesel Shed,
Northern Ra]_lweV.
New De lhi. seoessApplicant i
By Advoc ate Shri K.N.R.Pillai,
| Yersus

Union of India

through the Secretary

Ministry of Rai lway (Rallway BOard)
New De lh1.

2, The General Mang°r, -
Northern Ral].way, ' 4 | '
New De lhi, eosessiespondents,

By Advoc ate Shri P,S ,Mahendru,

JUBGMENT,
By Hon'ble Mr, S.R.Adige, Member{(A).

In this application, Shri Ved Prakash
Shamha, Motor Mistry, ‘Tughlagabad, Diese} Shed,
Northern Railway, has impugned the oxder dated
27,5, 89 (Annexure -AII) directing realisation of
;‘ent‘ @ Bs.55/~ per month and € lectric charges @ Rs.4'f/-
per month in respect of Railway Quarter No.l37/3 DCm
Railway Colony, De lhi Wee,fo 1.7,87 and refund of

recoveries already made with interest: thereon @ 12,4.

2, . The appllcant's Case is that he was the
allottee of Quarter NosS6A (Type IIY in Tughlagabad
Railway Colony, New De}.hi, and was in occupation

of that quar‘cer which is located in S@uth Delhi.z,"..

Smce his relatives were residing mostly in North
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District, sometime in 1983 he appliad for a change of

-2-

quarter to the B,C.M Railway Colony and by letter
dated ;4,3.84-(Annexure-Al) he was zllotted Railway
Quarter No.,137/3, DCM Railway Colony in lieu of
Quarter No.56A, Tughlagabad Railway Colony. Howsver,
upon inspecting Quarter No,l37/8, DCM Railway Colony
he found it not to be vacant and in the possession of
antisocial el2ments and was advised not to live there,
He claims that he visited the officeof the Inspector
of Works Estate who controls allotments in the DCM

Railway Colony and informed the staff there.that he

did not want the quarter offered upon which he was

‘told that he could reject the offer if he so chose,

and for this purpose was asked too sign on a piece

of paper, which he did, being illiterate., He states
that in addition io the refusal for change recorded
in the IOW Estates Office, he informed the authority
controlling the railway accommodation at Tughlagabad
'that he had not taken possession of the quarter
offered in the DCM Railway Colony and may be
permitted to retain Quarter No.56A Tughlagabad
Coloﬁy and in pursuance 'of that was allotted and
continued to reside in Tughlagabad Railway Colony
fill iuly,l985 and rent was also recovered from him
tili date., th 3.7.85, he Surreﬁdered Quarter No.,56A, |
Tughlagabad Railway Colony and shifted to his own
private reSidence.‘HOWEVGr; in May,1989, staff from
the office of the Iéw Estates visited his office and
told the Bill Clerk that the spplicant was in
occupation of Or, No,l137/8 DCM Railway Colonv and

on that basis rent @ #.55 p.m and electric charges

@ ks.47/- p.m. are being deducted from his salary

We€ofe 1,7.87 and representations against the same

being of no avail,_he was comp=2lled to file this O.A4
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3, The respondents have contested this

application and in thelrf%eny that Qr.No, 137/8,

DCM Railway Colony, New D°lh1 was in the occupation

of anti social elements. They state that the previous
occupant ShriRoshgn’Lai vacated the gmarter on
27.1.84, and the éppliCant took possession of the

same on 19.3.84 and till date had not been

surrendered by him to the Railway Administration.

.They deny that his signature was taken-on a blank

piece of paper as alleged by him, and contend that
he is lisble to pay arrears of repnt and electric
charges for the quarter in his possession since

-L993084@ They aﬂ-‘S@ 5':"&'-@1‘&9 that i.t was WrOng Of him .to

have retained two Railway Quarters viz, 56A Tughlagabad
Railway Colony and . 137/8DCM Railway Colony,

4, After h2aring both parties on 846,94, we had
directed the respondents to have an enquiry
conducted by a éenior Railway official tb ascertain
whether +the applicant had in fact Submitted anything
in writing (after he head taken possession of qQr,
No.137/8DCM Railway Colony? by which he- had returnad

e
a¥” sought to retumn posse351on of the said quarter to -

the authorities and also whether he was in physical
occupation of the said quarter from 19,3,84 énwarGS,
and if not, who was in physical dCcupation of the

said quarter,The DRM(Bstates) Northern Railway, New

De lhi was directed to conduct the inquiry and -

submit his findings on affidavit together with
information-whether the applicént had continued to

pay rent for quartﬂr No,56A, Tughlagabad Railway Colony
from 19.,3.84 omvardse

3. The’respondents'have filed the conc lusion of the

inquiry on affidavit in which it is stated that

i) the applicant did not give anvything in writing

to the Estate Department that he was surrzndimg
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possession of quarter No, 137/8 OCM Railway Colony;

ii) the applicant was not in physical possession of that

,quarter and another person was found living in the quarter

since the date of its allotment to the applicant as disclosad
by one Smt, Saida Bégum who was present in the quarter at the
time of inquiry; |
iii) no rental recovery was made in respsct of that quarter
prior tb 1.7, 1987

iv) the applicant did not pay rent for both quarters, and
surrendered possession of quarter No, 56~A, Tuglakabad Railway

Colany in July, 41985,

6, We have heard Shri Pillai for the applicant and Shri

P.S. Mahendru for tﬁe respondents, We have also psrused the

materials on record and given the matter our carsful consideration,

7 Tﬁera appears to bs merit in the svermsnts made in the
appli@anﬁ's rejoihder that.if indead the applicant had taken possessinn
of the quarter No, 137/8 DCM Railway Colony on 19.3.1984, there
would have been a vacation slip showing vacation b} thé previous
ownsr and an occupation slip which follous the allotment letter
showihg actual physical occupatisn by the applicant, but the
respondents have produced neither Z% evidence, éﬁfhar with their
reply or during hearing, The fact that the applicant nsver took
physical possession of‘Qr. No; 137/8 OCM Rly, Colony, as claimed

by him, is further supported by the reSpondents' oyn inquiry report
on affidavit that one Smt, Saida Bagum was found living in the
quarter since the date of allotment to the applica?t, During

hearing Shri fMahendru suggested that the applicant in fac@dhimself

hag inducted Smt. Saida Begum and her family &nto that quarter,

but no evidence was produced to this allegation,



8¢ Moreover, if indeed Qr. No, 137/8 DCM Colony was in the occu-

pation of the applicant,it is not clear under what circumstancas,
the respondents allowed the applicant to retain two guarters at the '

same time, which is manifestly against rules,

9. Ffurthermore, if indeed the applicant was in physical posse#sion
of Or, No, 137/8 DCM Colony from 19,3,1984 onwards, it it is not
understood why the respondents ars charging the applicant rent

and électricy‘chargeé from 1.7.1967 and the impugned ordar

slip issued wmx as late as 27,5,1989,

10.. In the facts and circumsﬁances of the case theréfore, this

DA is alloved, We hold that the impugned érdar dated 27.5.1989
charging rent and slectricity charges with arrears from the |
applicant in .respsct of quarter No, 137/8 oém Colony w.e,fs 17,1987
is arbitrary and illegalj; aﬁd F] acbordingly»quash and sat aside

the same, The interim orderspassed on 23,3.1990 staying further
recoveries - are made Zﬁﬁbhxﬁ » and‘recoueries already mads  if
'any)From the applicant are directed to be refunded to him within

3 months from the date of feceipt of this judgement with simple

interest @ 12% per gnnum, No costs,

< J
MO i
(BBKSHMI SWAMINATHAN) (SeRe A'IGE{

Member -{J) Member (A)




