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The short point involved in this application filed
under Section 19 of the.Administrative Tribunals'Act, 1985,
is whether tﬁe‘applicant is entitled to ter&inal behefitﬁ
ihcluding'payment;of gratuity, amount of group insurance
and transfer of his leave account to the Nationa; Hydro E;eCtricl
Power‘Cbrporation Limited (4 Govermment of India enterprise) of
which he is@resently an employees
2 - The applicant waé appointéd és Junior Lgm!Officer in
the IGAR on probation with effect from l8th December, 1962:

The‘ period of probation was for a period of 2 years from the

Q/ date of his jo‘inincj the post, which may be extended at the
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discretion of the competent authority. No order of
extension of probation or x» mxx®x of confirmation

in the said post was issued. oi/19@11°1986, the
respondents, however, issued en oxrder to the effect

that}he is deemed to have completed probationary

period on 254,1l1,1984,

3e The applicant épplied for £he post of Law

Officer in NHPG pursuant to an advertisement, His
application was forwarded throﬁgh proper channel, The
reépondents gave to the applicant a ")No Objection
Certificate® kg ?fm for that purpose, He was selected

for the post on 19th February, 1988.‘

4, The grievance of the applicant is that he has'

not been given terminal benefits including gratuity, earhed
leave, grcoup insurance etcy The respondents have informed
him that the benefit of graiuity cannot be given to him as
he was & temporary employee and.as he had resigned,éhe'post

in the IGAR himself, They have also contended that there

- is no provision fer transfer of leave at the credit of the

temporary Government servant who resigns from a post to take

up @nother appointment, They have also contended fhat as
the applicant has already resigned from tﬁe service of
ICAR, the benefit of confirmation with retrospective effect
cénnot be alloweds

S ~ The céSe-of the respondents is that no permanent_

post of Junior Law Officer was evailable at the relevent

time in the ICAR so agifo consider the confirmation of the

%
applicant, Three posts of Junior Law Officers were made




S$H

permanent with effect from 7.8.1987, Thereafter, the
applicantls case was being processed for éonfirmationw
In the meanwhi;e, the applicant fesigned from the service
‘of the ICAR with effect from 15.3,1988 to take up the pos£
of Law Cfficer in NHECH His case was pladed for confirmation
before the DPC on 24,2,1982. The DPC noted that the applicant
had resigned from service and hadlseveréd his connection
with the ICAR and as such, the benefit of confimetion
from retrospective effect could not be allowed to him.
In view of this, the DFC did not recommend his confirmatioﬁ

. @s Junior Law Officer with effect from 7.8.i987; Thé DPC
also observed that even on the basis of his confidential
feport, the applicent was not fit for confirmation.
€ The respondents have also contended that the
CCS(Temporary Service) Rules,'l965 apply to fhe applicant
and that the said rules do not envisage giving of gratuity
to the applicantly
Te We have gone through the recordsiof the case
carefully and have conside:ed the rival cententions,
The respondents are right in their contention to the extent
that a temporary Government servant who resigns his post
will not be entitled to gratuity in terms of Rule 10(3)
of the CCS(Temporary Ser%ice) Rules, 1965y The reél |
grievance of the applicént is that he should have been
considered for confirmation when @ permanent post was
available in the ICAR before he joired NHFC. In fact, three

posts of Junior Law Officers were converted into permanent

Y>/’ posts with e&fect from 7.8,1987, The applicant joined the
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service in NHFC only in March, 1988, The respondents have
not given ény plausible explanation for not considering
thé suitability of the applicant for confimation Buring
the period from 7,8,1987 to March, 1938, A DFC wasvhelﬁ
only iﬁ February, 1989, The respondents have stated that
the TFC had observed thaﬁthaving resigned frcm the service
of the ICAR, the applicant was not entitled to the benefit
of confi¥mation from retrospective effects In our epinion,

there is nothing illegal or ingroper to consider an officer

fer confirmation with retrospective effect from the date when

he became eligible to be considered for such confinnation.
fhe employee cannot ke made to suffer for the celay

by the administretion in proéessing the case for
confirmation of an employee, In all fairness, even if -
there wer e goﬁle administrative difficulteyin ‘convening the
méeting of tﬂe DFC. before the applicant joined the sefvice
of NHPC, the DRC which wés held subsequently shoﬁld have
considefed the'§Uitability of the applicant by faking
into account the Confidential Repérts of the applicant:
for the period upto March, 1988,

8.4 - We also do not see any $ubstance in the
contention of the respondents that the applicant is not
ehtitledﬁo encashment of le;ve. By virtue of the
provisions of Rule 39(6) of tbe CCS{Leave) Rules, 1972,
if & Government servént rgsigns or quits service, he may
be granted, suo motu, by the authority competent to grant

leave, cash equivalent in respect of the earned leave

9 | up . ~ .
at his credit{to 2 maximum of 240 days. The CCS(Leave)
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Rules do not, however, contain 2 provision that the leave
account of a Govt. servant may be transferred to a

Corporation, where a Govermment servant after resigning

from Government service, takes up a job.

9, The applicant hes worked in the service of the

ICAR for a period of more than 5 yedrs and 3 months. In case

he is confirmed as Junior Law Officer in the ICAR, he would

be entitled to proportionate gratuity in terms of Rule 30 of

the CCcS(Fension) Rules, 1972,

10. In the light of the foregoeing, the application.is

disposed of at the admission stage itself with the following

qrders-and directions:-. |

(i) In the interesf of fairness and equity, the

respondents aré directed to cénvene-the meeting of the DFC

to.consider the suitability of the applicant for confirmation%

in the post of Junior Lew Officer which was made permanent

with effect from 7.8.1987, The DPG should consider his

suitability by taking into account his ACRs upto the year

1987, if hecessary, he should also be consicered for
confirmetion during the subsequent year by teking into

account the confidential reports for the period'upto

March, 1988 when he. resigned from ICAR to join NHEC as its

Law bfficer° In case the DPC finds him suitable for

confirmation, he shall be confirmed from the due date

for the purpose of enébling the aéplicant‘to feceiye the

. |
Y~ retirement benefits admissible 1o a confirgfd employeets

b
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(ii) The respondents are directed to give to the
applicant the cash equivalent of the leave which stood

at his credit betfore he resigned from the ICAR to join

“the NHPC 1in accordance with the pro#isioné of Rule 39

of the CCS(Leave) Rules, AlternatiVely, in case he is
found suiteble for confirmation, the leave standing to
the credit of .the applicent may be transferred to MNIC

to be credited into the leave account of the applicant,

‘(iii) - The respondents shall comply with the above

directions within a period of three months from the
date of communication of this order,

There will be no ‘order as to costsi

. - - (P.K, KARTHA) .
VICE CHAIMMAN(J)

B

(DeK. CHAKRAVORT
'MEMBER (A)
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