CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW OELHI

0A NG, 327 OF 1990

New Delhi this the [ th day of December 1994

Hon'ble Mr, C,J, Roy, Membsr (3J)
Hon'ble Mr, S.R, Adigs, Mcmbar(A)

Ramesh Chander (61D/L)

Son of Shri Ram Narain Sharma

Resident of 68, Police Station Civil Linas,

Delhi=113 054 .

working as Head Constable

{MT Operational) in Old Police Lines

Delhi - : ...uAppliCant

- (Advocate: Shri Shyam Babu)

Vaersus,

1, Dalhi Administration, Oelhi
through its Chiaf Secretary
5’ Shﬂm Nath' Dalhi.

2 Commissioner of Police
Delhi (Headquartors)
Indraprasta Estate
New Delhi,

3, Dys Commissicner of Polics
Headguarters (1)
Indraprashta catate
New Delhi : » e osfieapondents

(Advacates Prs, Awnish Ahlawat)

JUDGEMENT

Hon'ble Mr, S.A. Adige, Fember (A}

The main grievance of the applicant Shri Remesh Chander,
Head Constable (MT Dperational), Delhi Police is with regard
to his non-consideration for ths pqst:o? AST (Mf merétiunal).
He has impugnsd the order datsd 19.6.89 (Annexurs-F) rejscting
consideration of his promotion to the pest of ASi {MT Operational)

which has been upheld by appellate order dated 7.2.90({Annexurs-H, ).



®

2 Admittadly, promotion of a Head Censtabla>(MT-Bpuratiz:al)
to that of 451 {NT‘ﬂperatiohal) is govﬁrned undar Rule 17#%SZRED
of th§ Dzlhi Police {Appointment & Recruitment) Rules, 1980 as
amended in 1986, according to which the promotion is to be made
erm_amdhgzt cénfirmad Head Const;blcs {MT @perational) with &
years sarvice in the grade, It is also edmitted that the appli=
cant was enlisted in the Oelhi quice a5 a tamporary constable
{Exacutive) u.e.f, 12.1.,1970 and was promoted as Assistant Wireless
Dperator {Head Constable) w.e.f, 18,6,1978. The respondents contend
that while promoting him as Assistant Wireless Uperator (AWD) ,
2 condition was attached that he would have no claim for promotion
or seniority in the Executive Cadre, Be that as it may, he was
confirmed in the rank of AWO {Huad‘Constabla) m.e.é. 1¢ 2. B4 and
thereafter, having been selscted to the post of Head Constable
(MT Operational), he was absorbed in ths MT Cadre as Head Constable
w.eefe 23,2.89, The respondents contend that as the= applicant
gid not have 5 ye;rs gervice in the grade, he is not eligible for
consideration as AS1 {MT Dperaticnal), The applicant, on ths othar
hand, contends that histtcrm as Hegd Constable {MT Operational)

no '

refers to the post anqﬁtha'gradc. He contends that when the term

‘Grade' is refarred to, it means the grade of Head Constable and

" as he has more than 5 years service in the grade of Head Constable

which includes his service as a confirmed Assistant Wirsless CUperator
(Head Constabls) w,e.f, 1.2.84, his exclusion from consideraticn .
for promotion as ASI {MT Operational) is arbitrary, discriminatory

and 1llegal,

3. In this connaction, the applicant placed reliance upon

the judgemznt of tha Hon'ble Suprems Court in the case off)K. Madhavan
Cal\/&(j g . . - '
Vs, UDI AIR 1987 SC 2291s4{ii) Vinita Verma Vs, UOIT

. 0
SLP {C) 8702/94 dacided by the Hen re arising out of

‘ble Supreme Court om 22,8, %4,

4., Wa haue heard Shri Shysm Babu for the applicant and Mrs.Avnish

phlawat for the respondents, We have pzrussd the material on rscord
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and considersd the matter carefully,

5. In this connaction, our:attsntion has been drawn to the

Tribunal's judgement dated 19,8.94 in DA 2032/B89 - Shri Chaman
Ly v
5ingh Vs, Dalhi Aédministration, in mhichAid-ntical pray®r was

made, In fact, ths present ©A also refsps to that case { .Pars
Lodt

4,1ii), The Tribunal vids its judgement in ths abovs dismisses

that 0OA, holding intep.zlia,

" s have gons through the records of the case and

heard tha learnsd counsel for ths partiss, It is

admitted that th-,applicang was a ccnfirmudeaad

Canstébll of Delhi Polic-.but had changsd his ca&rn

from Wireless mpaiitor {HC) to MT Branch in 1984, Later,.

two vacancims of Head Constable (MT) we e notif ied

ang he spplised for that posi. He was taken regularly

in the cadrs of Hsad Constable (MT) enly u.i.f.25.1.89.
Rplé 17-A (VII1) of the Dwlhi Police (Recruitment &
Appointment) Rules, 1986 provides that appointmun; te
the post of ASI/MT will be only through promotion
from amongst confirmad>HC (MT Operational} with 5 years
sarvice in the grade or confirmed HC {Driver) with five
ysars service, Rula & of the Delhi Polics {Promotion
and Cenfirmatién) Rules 1980 providns'thaé " Unless
othergise providsd in these or any othsr rules framed
under the Dslhi Peolice Act, 1978, each mambpr of subor-
dinate rank shall marn promotion in his/her cadre in
accerdance with the ru;us apﬁlicabla to that cadra®,
The cnly correct interpretation of these rules would be
that the seniority aof thalapplicant in the M7 cadre could
only be ruckgnaé from 9.11,1989 i.e. the date of his
absorption in that cadre, Ho belonged to a different cadrs
befors this date,

In view of the aforesaid consideration, the applicatian

fails and is herehy dismissad, "

Z




6, Howsver, the rulings cited by Shri Shyam Babu

do not appear to bs applicable te the facts of the
present case in uigu.ef tpe spacific previsicné
contained in Aule 6 of Dalhi Police (Fromotion &
Cenfirmation) Rules 1980, raferr?d to in para 5 above,
7. Thus, in the light ef’;hs Tribunal's decision en
19, 8,94 in Chaman Sing§:?éupra) which is en all fours
with the present case, this applicatien fails and is

dismiszed,

No costa,
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