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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL K
® NEW DELHI

O.A. No. 31/20 With

M, Pe XR:AX No. 84/90 199

DATE OF DECISION_ 5.9.18%0,

Shri KoM, A ari s
e Ms Agrahari XPetitioner Apgplicant

e T o ) ...
Shri 8.8, Raval Advocate for the Retitioner(s)}anplicant
Versus
The Lt, Governor through Respondent
Lhiet Jacy,., Uelhi Admn, & Ors, : .
A Sy, MM Sedoy ¥ Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. P.K. Kartha, Vice-Chairman {Judl,)

The Hon’ble Mr. B.K. Chakravorty, Administrativs lembar,

Whether Reporters of local papers may be allowed to see the Judgement ? ‘7/%
! I/

To be referred to the Reporter or not 7 Vo

1
2.
3. Whether their Lordships wish to see the fair copy of the Judgement ? / A
4. Whether it needs 1o be circulated to other Benches of the Tribunal ?

4

(gudgemant of the Bench delivered by Hon'ble
Mr, P.K, Kartha, Vice-Chairman)

The applicant, uho is Assista

3

S t Zmployment Cfficer
in t Directora
in the Directorate of Employment & Training, Delhi admn,,

filed thie application under Section 19 of the Administrative -
" Tribunals Act,; 1985, praying for setting agida'the imauéned

order_datéd 26,3,1980 to the extent that it providsd for

withholding of two increments with cumulative effect, for

directing the respondents to release to him the increments
i: ,5, -

S Sentemher o
: e FTOM September, 1981 to Septsmber, 1989, for

S

directing them to pay the arrears of pay and alloWancas in

X - oL 1 . ’

terms of the Fourth Pay Commission's Report w,e.f, 1.1.1986,

and for avarding penal interest on the outetanding emounts
I e

2 The icati £ i : ( {

. application vas filed on 8.1,1990, The =zpplicant

has also filed MP-84/80 for condoning the delay in filing

&
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N

the application, 'The respondents have filed a reply

to the shbu-cause notice on the guestion of admission,
We feel that the application could be disposed of at
the admission stage itself,

3 The respondents have cbntended fhat the present
application is not maintainable, that the version oF‘
the applicant that the full text of the impugned order
dated 26,3,1980 was obteined by him only on 9,8,1989,
is inqorreci, that there is documentary evidsnce to shou
that the applicant bersohally toék dglivery of the said
order by acknouledging receipt on the office copy and

" that the application is barred by limitation and juris--
diction., The applicant hés-contended that the completes

26,3,1980 was not served

-

text of the impugned ordar dated
on him and that En 9,8,1989, he managed to get the
complate text when he came to know that the penalty of

| stoppage of tuwo incrgmants was avarded by taking into
consideration of the chafge—sheet which was never ssrved
to him by 26.3.1980, In MP-84/90, he has referred to

the pursuif of his cases in the Supreme Court, in this
Tribunal and in the Tis Hazari Courts, and to an observa-
tion by this Tribunal,in its order dated 29.8.1989,uhils
disposing of RA-103/89 in 0A-246/89 Filed by him, He
has stated that the delay in filing ths presaﬁt applica-
tion is "short" and has prayed for its condonation.

4, We have considered the rival Contentiong and have
gone through-the records carefully, B8y order dated
10,4,1990, the Tribuhal direc?ed the respondents to
produce the relevant %ilés,uhich they have complied with,

o
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Se The applicant has dwelt at length on the long

"history of his litigation with the respondents since

1974 (CU=-254/74 filed in the Delhi High Courtf

CuU-407/77 filed in the Delhi High Court; LPA-125/76

filed in the Délhi High Court; CU=547/81 filed in the Delhi
High Court; Cu-3180/82 filed in the Delhi High Court;

Civil Suit No,170/83 filed in the Court of Senior Sub-
Judge, Delhi, which stood transferred to this Tribunal

as TA-129/86; Civil Suit No,170/83; 0A-233/89, 0A-234/89
and OA-246/89 filed in this Tribunal, etc.).

* B The respondents haué produced photocopy of the

impugned order dated 26,3.719€0 tngether with its endorse-

- ments (vide Annexure R-I to the Teply affidavit, pages

105106 of the paper-book) and the letter dated 27,3,80

of the applicant éddressed to the Director, Directorate

of Employment, stating that he vas repofting for duty

as per ordars of the Delhi Administration ietter No,
14/2/77-51/V0l, 11 dated 26,3.1980 (yide Annexure R-1I

to the feply affidavit, page 107 of the ﬁaper«bock).

At the leéf't hand margin of the photocopy of thé order
dated 26,3.1980, the applieant has acknouledged receipt
of a copy and appended his signature.' We have verified
this F:om thg original file produced before us,

T There is nothing on record to substantiate the
assertion made by the applicant that the full text of

the impugned order uas not received by him in March,1980
and that the same was recsived only on 9,8,1985, He has not
explained as to how and from whom hs "managed" to Qet

the complete text on 9.8,1989, It is perbinaht to observe
that the impugned order dated 26,3.1980 finds mention in '
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the judgemsnts of ths Tribunal dated 28.8.1987 in
TA-129/86 and dated 4.7,1989 in 0A-246/89 (yvide
pages.71, 87 and B8 of the paper~bock). It has also
been mentioned in the Tribunal's judgement dated
2.8.1988 in TA-832/85 (yide K.M. Agrahari Vs, Chief
Secratary, Delhi Admn. & Others, 1989(2) sL3 (CAT)

518 at 520), In para,3 of the Tribunal’s judgement
dated 4,7,1989, iﬁ DA—246/89, it has_bean observed
thatﬁ%his penalty of stoppage.of two incremsnts has
become final and accepted by the applicant,. There is
no appeal against this order®, -Thg applicant filed
Ra-103/89 against.the aforesaid judgemént in DA-246/89
which was dismiésed by judgement dated 29,8.&989. One
of the grdunds f%ised in the F.A, was thaf the pstitioner
h ad come across, after the deliuerylof the judgement,
with the second page of order No.14/2/77-5. 1, Yol, 11
dataﬂ 26;3.1980,uhich Was not givan to him uifh the

~

aroregaid order and the second page showed endorsement
marking a copy for éction to the Directdr, Vigilance,

The Tribunal observed in this centext that "It has not
been explained houw some papers ueré not given to the
‘applicant earlier and hou tHey have come in his knowledge
at this stage, which will make a material difference in
the juﬁgement passed by me in the original applicafion."
8. Apart from the sbove, it may be recalled that the
imougned order dated 26.3.;580 was passed in view of the
judgement of the Oelhi High Court in'LpA-125/7s dated

24,10,1979, the opesrative part of uwhich reads as under:-

"3yt as we are ourselves of the view that -
the dismissal of the petitioner is too severe a -

Qe
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punishment in the 01rcumstancvs of the Case,
we allow the appsal and set aside the order

, of dismissal r‘;wtad 10th April, 1975, and
direct the appellate dutho‘_ty to consider the
pleas of the petitioner in respect of the
guantum of punishment which should be less
than dismissal or removal and pass suitable
orders", (Vide page 43 of the paperbuok)

9, . A perusd! of the relevant file indicates that
 ‘the appsllate authority applied his mind independently
and passed the impugned order dated 26,3,1980, The

Lt. Governor Wwas the appellate authority, That he

took his decisibn, keeping in vieu the obserVations

- made by the Delhl High Court, is cleav from the following
extract from his note dated 21.3,1990:=~

"1 have gong through the Juagement of
the Division Bench of the High Court, To
retire this officer comnulsorily, would
negative the spirit of the High Court order,
Shri K.M, Agrahari joined as Nssistant
Employment OFfficasr in 1969 and was dismissed/
removed from service in April, 1975, Compulsery
retirement would virtually mean removal from
service in this case, as he uould not get any
'pen31onary benefits.,

. 2,While 901ng through the Judgement of,
the High Court, it is quite clear that the
Judges considered the charges as not tao
serious, .In visw of this, and the fact that
. Shri Agraharl has suffered for about five years,
I think the ends of justice and the requirements
of administrative discipline and propriety '
would be met by reinstating him as Assistant
hmp1oymant Officer and by StOleng hlS tuo
increments with cumulatlue effect, ,

(Vide Note at page 16 in File No.
Fe14(2)/77=5. Is=V01,11),

0.  In our considered opinion, the present application °
is not malnta¢nable, as it is clearly barred by limita~-
tion, RaPlng up a g;leUance which arose in Warch, 1980,
aﬁ this stage, is not permissible in view of aecbgon 21

of the Administrative Tribunals Act, 1985, The applicant
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has zlso not sstablished 2 orima faciz case on the

merits warranting its admissicn, The anplication is,
gccordingly, dismissed at the admission stage itself,

There will be no orders as to costs,

9
Q\J\'\)%‘t\(( o

{D.K. Chakravorty) (P, K., KartHa,
Administrative Member Vice-Chairman(Judl. )
$)7/u%s



