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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

OA NO. 307/90

A.K. SINGHAL

UNION OF INDIA &

ANOTHER

SHRI B.S. MAINEE & ADVOCATE FOR THE APPLICANT
MRS.RAJ..KUMARI. CHOPRA . ;

SHRI P.H. RAMCHANDANI ADVOCATE FOR THE RESPONDENTS

OA NO.314/90

B.D.-BHAGAT

UNION OF INDIA &
ANOTHER

SHRI B.S. MAINEE

DATE OF DECISION:31*B*1990.

APPLICANT

VERSUS

I-

RESPONDENTS

applicant

VERSUS

RESPONDENTS

ADVOCATE FOR THE APPLICANT

SHRI P.H. RAMCHANDANI ADVOCATE FOR THE RESPONDENTS

, CORAM:

THE HON'BLE MR. T.S. OBEROI, MEMBER (J)

/ THE HON'BLE MR. I.K* RASGOTRA, MEMBER (A)

^ V . - / /A judgement

(DEI^yE^pr^^lHON*MR. I .K^ RASGOTRAyi;MMER(A) ) /
. ;y;V OAr^^^ ai4/90 bbth: InvblvW ^

commoii .i)6inij^ :<> iit; ;

is therefore proposed to deal with both of thfem

thrpugh this cominpn judgement. The short point

involved in these OAs to • be decided is, if the

promotion of the applicants to the next higher grade

can be deffered wben the charges have not been framed

lior a chargesheet issued or a chargesheet filed infta .

court.
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; • 2^ of the relevant facts in the case of ^

- -.y-;.!. •;••• £. ;••_ • . .• \.\ J: ..' ' ',-.•'•-•••'••.?:-'i •;•.• - -• ,•_ •;••;• ••: ••. • .-.?t'' j-' -=•• j - :.' •• •'•'•: •« •• • -,

^•1'W Siiri B«dV Bhagat (applicant / in GAr314/90) and Shri

. A (applicant in 0A:--3P7/9P)

hereaftero The applicant is working as Superint,en-
1CU bev'i^:-^ "•> -i v ' J:;Sisii . x , Ki •bs^jfsU;' , ._.

dent. Central Excise Group 'B* since December, 1979.

He came up for consideration for promotion to the
c.a',:rnor) ifVr'iniarft .r;:ii?d5 .

rank of Assi^tknt Colleetor on adhoc basis in iaccord-
av.acl 5?A0. 'j'h.',: ii.z. .-s j ivHc i ••'s.s i - «-• • j. ,

ance with the Hon'ble Supreme Court orders dated
&US lo H -

22ol2.1989o The respondents convened a DPC and
,3V •zs-':>bs<cisi?r Ji/J O^MSI-AO. rtx
~ "orders '"promoting 528 Superxntendents/-
«d b9YS,r:;;-J?i.3 cslv; -i' -

equivalent to the rank of Assistant Collector of
.;. , -izlmra ax • :i^^h7.o.: ^ ^ 4. ^

Customs and Central Excise/Senior Superintendent of
bsjos's to •. e35o ?,&d;r '/i xT.

Central Excise (grade Rs. 2200^^4000). While many
•xafcx3/TOO ad odT ifiiij-

officers junior to the applicant were included in the
ba£ .v;TXT:>i-a3a aJ;^^ ot ncxcj-orrc-iq. oorjfc-., ^ '. ' '

promotion order, the name of the applicant is >
8t,sb eciJ KOIX BYAO oe -S nxrifx^

conspicuous by absence. The respondents have with-
I^x^nsup^fsixoo ll£ nj tiv \'ssbti©• Biat lo xioxJ:30in,?rn;ffi0;> :'.o

held the promotion of the applicant as the
- 90.c;fi.b-50b.c-3" "rx noi^ j raoii gairffofl '

disciplinary proceedings are contemplated against him
•ieriJ'iii-'S'- a''' ;• •arfT\' iw^e u _

in accordance with the instructions contained in

Department of Personnel &Training OM No.22011/2/88-
I'n i-"' 9£B0 9r-J" ni ,Xj?uJjdi;;iT./'io :r(i'^;r;r3o;.x

Estt.A dated 12.1.1988. Although no disciplinary
• «'tsrifO sxhiil io •noi,rafv ,.3V aT9£i3;C •iS- _ • ,

action has so far been initiated in^ as no

chargesheet has been ; served, ttief recom^^

the DP(: in Vrespect of the applicant has been; kept in
" J' ^he sealed; cover in accordance witb the procedure.

" -basoo'-iq' oi.f;x.riax s.'̂ o. rx.> h J-'YT Vo 1 iq«r
putlined in the instructions dated 12.l.iy»».

The applicant Shri AaK. Singhal (OA-307/90)

^ ^ is working as Custom Appraiser Group B in the

• : ; I7.i:imin1

•^ ^ identical, circumstan^jes arising; ^rom a different set j

of facts. ; According /to the written statement filed
% the respondents, the recommendation of the DPC in

V
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- respect of-the a here too hav^ been kept in

•••;-';? 1--Vv^ v.;-
sealed cover due to the qontemplated :disciplinary

, proce^diii|gs ^gainst him in accordance with D^artment-

of Personnel & Training 6m' No.22011/i/88-Estt«(A)
-I •-iirt ^ini'lianf. . •• ~::rtT , • „ • •• • "-

dated 12.1.1988. No charge memo has beeri served nor
-s^>d;Hs:;'5ivl 'soaxa/-' S ' .q^rr-'io'Xi-'-v+n-ej -. '

any~ criminal proceedings instituted by filing a
iK^^yocn^a •^oi" :::Hbi;sr;oa" •'ioi' qi:.; aH
chargesheet against him in a Criminal Court so far.
at- -t:> "to:'0':s1IoD ...nr to^ '' '

, , 3. The applicants in both the above OAs have
^ ;^:iu-oCr ';H!i3vqi/a alu'-jow. eri-;? -ioff-is • .

cited the judgement of the Calcutta Bench of the

Tribunal in OA-121/90 (Shri Shvamal C.H. ^amaddar Vs.
-v::v,:o -• 6<:d ^Hiiomoiq ' ' -i-xeivTo bouasi; .'

Union of India & Others) who was also aggrieved by
"OvoeTIov tixrj^p/is'-aA .To . li-u&'r • ot' JcblBviupB

. the respondents' order dated 17.1.1990 in similar
3•> '"ora-^i^xc'':'.;'.rzsD .irus, araoifsjjO •

circumstances. The Tribunal in that case directed
vS5fT5" ••;{CvO;^OOyC.,.^H '•;jb:oia) ; iaiJftwO-..

the respondents that the applicant should be consider
•.r^~ fiv ^«i50xlqq.6^ edj" "

-for adhoc promotion subject to his seniority and
v: . j jiiOi .i..qr:,y sri;: jo \ ssjbc stf j-' acj fC'fan-'sq •

eligibility within a period of 90 days from the date
-u;ivv ^y?,ri a:r'ieonoqss-:i sriT' :• ,aoa9sd£ i^^jGy-iqafioo.

of communication of this order with all consequential
j -iji 3vjsoilqqj-; srt'j- to floj:tro<n-6-X'v ''

benefits flowing from that selection in accordance

I
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b9,U.Lani9d-aoo sib , agcxbeaocio
with law. The case of the applicants is further

Denxptnco 3jaoxjouxJ-3nx. asir dii-iv eonBpiocni. _..
Bench

- r • V initiation of proceedings, there, !a. ,o^c?i3b iB\rio Bjmtaoq^^i edi. vcf, boJ-iisxi^ . : ;
may be a time lag which may not be uniform

,.i.,xu ••& -mrn • ,Iaoif rreb.!:.

nsTT.^'ivredj 'jT- ;30,C:&ioi->oA" ' .sjiyiji;

Lot .isDr;.'i:'iTn!C0:S-i- brfi- 3c^ns.b aoc] a0-.r srix .vrf -

. -onBGiocna• ar
sought to be fortified by relying on the Full

\,oIi MO lo • a
judgement of this Tribunal in the case of K.Ch

riqioaxs:^ on- .3831, i: ,S;t bejsb £-V:^-aa '
Venkata Reddy & Others Vs. Union of indiia & Others

•ss novmaBni •hesd '-isi : a:^ ' lii^n • ''
. , (ATR 1987 (1) CAT-547-). where it has been held:

•:a39d'^ 'r.' ' V
. • / , . instructions in cases" of officers>hva ne&d- e:fi7X .9'tij vro •.>6eaea'i^~ fvf

against whom a decision has been titen by the
- . J .^u.r,9r;- sjxw. soiiBJj/iooo s-dx= ' Ty voo :'• be I •

• ^authority to initi^ep proceed-^
r. i t and- thoise7 against .whom sanction for

, ,, is issued/sealed :cover

, r..- ,5 ^r , : : Between the ^decision and- ai -3d,- --vsiftab^ioqe^a - e-fit' •ic, •"• •' 1-^

'omiA'

f''-
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and specific. To ensure uniformity :iarid 'certa-: 5-'ji^j,.;/>::'••' ;i:.:;-.ri:-.- '̂,.- /:'

inty. the day of initiation of Droceedings

^ ^^hoU^ as i:he^isl the
. .. ; ; J ^r . _ Trover' Procedure and it ^ is well•ju iioi.., A ^:.ii„^. ,.,,,,-;: -j j_, _., .i;ta;!:>.. ,-!••: •; " ,•;; • . vT

.^. .. •, - r.. est^blisl^d .tliat the date of initiation of

. ! •. Droceedings is the (iate wh^n the Charge memo1. v_-^ i -J..^ j. .^-.i.t,.',.''' ..iii.; -.V .^. 3 .,;. , '3'"^ •' • , ..

'sM'noii i^,-.:.g;r|ed,Jhe-^official and ĉharge

mm J|?8 |?r|®
«^ob t,itSe,^Sl4,jfor,J|.plying:;^ • :
. .d -

•to s.;i8i:d^5s::3JSe:^ ;T-
.;r,,o ax ofJlsialV^a \
s« Job disieirtfai|b ^

ed ' a.3D-

en:f .o .

• 3qinM^^I'4h£Ben'5Sj-!«#ei^nt ^4Tf

. uhfiTi I ct • ;;:a;o^"-^kr^-iqc.^/ '- •

• . , •• ;. :• • : /'\:by^v;ii.-y:d-z (, p'-S:lrQ '4

it

;. : length in ^

m' P-o-otio"

10 aoUMbmS^^^SPfi- considered

'C • •y-atui'agif

erfj :«±
are.,:.^

submitted, ^ -

; •; •. that::the': operation: iol: "thej;Fall .?ei|ct. •;Jgd|̂ .of .r
A" \ this Tribunal in the ca,Ee pi Ifenttt* Ifedd^



on which immehse reliance is placed, has been ;?ta^^ ^

^"•^he"'4on^ Court' 'Md''Banse^uently the
iit?^the^&|geini^t ••

•i'lir' '!!(i'l XVC- 'j • ?i F.ri wrO --• a •t." -^'' .'••• • .-.i-' ' - •

•;

and .studied

0:j:0-r', e/ft sxen'if Ad H-;a .i ...... .

thT^^iFOT-Belor^^^Ti^r^ ^lew
v^dj- DiiJi I^.iDX'tTn r 'to - i" , j, • tt '
that the effecT orf the" the Hon ble

Supreme Court"on

'̂r^pSndSnll'̂ tJi order.

clrtaonHendh^^'&e^Ib,^ «re-is «'ktttena of
judicial pi4nou5ceiiiVnfs '̂ Iayi^li" ddVn is only

the final judgement i'g M5i&i&| ^̂ W]Sd'̂ the

inVer-locutaryThere a few

legal dibtla "wiri^^^invi^ 'i^^ynid't
deferred^ only after c^argesiie on the
official/iiled^in a^ fefiminafILordslilps-
of the Supreme Court in C.O. Arumugair^Wi' -^imil Nadu -

8t Others ) observed:.

-̂ - ;:matte#, . ;it'\is /
nec^es^Etry €b"^s^ate!-^^ ;

7

' ~'̂ ^ '̂'';?re''aso^aiie^ gibunM. '̂̂ ®%
. ^ '̂ '̂ ' xt^ wotii'i^ be®4?et%ei'̂ ^o"'̂ ^^low' %e^Wi^

Vriiici^pfei '̂'̂ ^tee''̂ p^^ against

0i '̂' 1-.''fy^ ' :-ln ;.•.••.tlie
•' i..fj ' dksci^pfiliairy '̂prod'̂ eWil^g^s'̂ ^^^^^ has

been f'ilea\ in rcrimiiial

••^ io fioxrB':teqo!.
••'^ '1^ .vb&eH "̂ t,:/ ,V x:..,.;cl.r' Vi;-' -••;



/ "o f, , , . . till the proceedings are concluded. They
.;• •iLi .tt\?ofo:' fpr;vprpippti^ :'ii;.' Z,;. •..;

,, J-:V. ,',„J.^^^;
n-,¥O;0; .5 ,j"-:a;;:;-,:-s.i?.i:i V - ':vrd
J. Charges, If fouzid suitable^' they ^Hall'then^^ ' - ^ ^ >tyr:,n.vy Y.i yv::. .,ri^;;3 :£i^ps .-;fo k(y, i,:ff'';- ' : ' J: :
LVi;% .a;::j. ihe^:,:®:}^en.;, ; /•: • ' ..V^-

•'.•• •'•f'gffeSt If&m-'^iiie^.d^ev^i whic^-thfeii: ;i3ual%rs , ••• •,
i)j:B -• s~ ;;r''ijuu ?q >svo-j , fv;-,'^ii:v '•<•••: ao '" •

. t , were promoted." ~ "
•-•••;• •'H'ii' . g:i.i;i:KCo';rri:^ivr 7£rK:K!pi:?iriLc;:::

';>!-y a;>;rsi.o;;v j-vsv-j.?; .a c/n^j^ic on •; :a^;:;a}I,:|a3 :• - .. '•• " ' •• '

"''fhecp'rlnc^^l*^ 'afti^ul^ia^ed^-^dJve ^by

is that the promotion of persons against^whom charge

etbagacfeft^Qc fg^^ied rla t^^x;.^^§cipligar,y pr^^eeedi

Mled^in^^ci^iraiEfayl feases

deffer^d , till, the proceedings are concluded,
7a^CZ.-.q0i> }• i.&a-aa ir\ r-ti'i -

iO(^FiPil^^y;tl'®a?^3?gf§':!
"•''̂ i'amied"''irf'' the' d-xscipji'h'gr^ jjroge^dfngs dha^gesheet

ps^ s'l^cuAo ' Ton on ' V3vo.d- ,b
not - been filed in criminal cases defferring the

E3V? eriJ- sa Si^j ' iio as aoi7i?>

ariprt>ipo|ic»n Kiaggga^lje g

Another point raised by the learnedS^j^t^&feiq^cfpTythe

rej^pqndents is that the sealed cover procedure has
jos-irp 15.51'-' aV7 eaij.? io-sj-ojsi ^adf' nl

nx.lbi^'d :lQ3:£lpw^d3.d jinx3<-^,cqc?r4^q^ j^

TWi^i^'^l:-' i^feWifck^^ 1-2:'. ltlWS«^-and
io iiiiii'i"; Sii.j oj ,rj9:' C:.KO":CG' sis'if B'toxn:;'" "i.c^rjir ;^c-.>.'--rir,.'

that the issues decided by the Fulf Bench of their
n99:d^ 3vg;r ved? ±r (.OOOi^-OOgaTaP) lofWelfoO i-3- •• ' -
Ilidudg^ment/jtm V©Ekat%oRedto-#?t^^L

, • -. •, ' _jto baaq-sq • ^ ^r;oO •om^'sqixS ..edj^lxo ••?-9»'so' a;^is:^ii.i: sd;:*;!,
Instructions contained in OM.dated 30.1.1982, That V; V :

lo .t3^a^4s.bs§^.iPQ]^ 3icct ;r^<%^e1bl^;^in;t':uu :;,

consideration lioev jthevadopfi^®b^-^3sfe''^^5^^]^ edver

• procedure would be warranted only; when a chai^ge memo

(IA^Obee<^T>Sieved and or a charge.sh^-^
Criminal Court again^s^ V'̂ lle^"^>d^ffS^

Admittedly in Venkata Reddy Vs case . Department of

Personnel & Training OM of 30.1.1982 was in question

I

i' / .
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That OM, howeverVf has .been 'superseded and replaced , by

OM' (Jated 12,'1,1988 Wd"the provisions striitek down in

•h^?e r /--Ee^ine^ OM .of;

m

^ 12,1i1988. ,Furtherr ^he Tribunal had not struck down
a.::iij !:;2 'T9j'i7 C .t </iiC i I! ? " ' .i! J. - , f'i3

the OM of 3p,l|1982 as such. Qualitatively there is

^Mem^§Eb(A

&6^^aiig%'^^ff^CTiihg^'t^^''^^£iect'^ thi?Full

adoption of the sealed cover procedure^^^^^;, a .
• •" •• r,c crTtOtq e'i.-3W

consequently withholding of the promotion of the

applicants when no charge memo is served violates the

• . j'x^iriovicsi^jse mad%-^
tion of India.

'TO 33a tbea^ggc ^g^rri^d' -couns^ :^#)ndMts

ou d|ffiingc,Shg CQiiG^ud|ng5^^s§ Q| ^^^he^n^£|y.t|L^^se
had also mentioned that respondents are likely to

close the case a.gainst Shri A.K. Singhal (Applicant
BKa^^^^ie%plietexi^3oA '

r h^ 3§fen(ae^bee^ IssiViecJq^o^J^r
developmejits, however do not change the legal

on:! • jjax^lTetieb Ijja.i;v.rio, dsJ.ii: Jon as.a
position as oif the relevant date when the DPC was

' ®tt6? frdme^-%g^'irstatfi^o^:fi.:the

3£:;itwfb^PPi4]§^<S^S!5efj-x3ex erfi vd h'5&i&'x .taioq le-Jd'oaA.:.

a-fiii ' =^-ii;i>900-iq' isvoo .faal^B^s 9si:^ sr ^.Ti):^hi?pcy5.9t
In the facts of the case we order and direct

coS^in'

. ba.;ire!S|p§pf£/?t
diEites their juniors were promoted to the rank of

:Xti. r'onaa sfil vd. bebiosh J-Jsiy-
Assistant Collector (Rs:220p-4000) if they have been

v: ;^ith the interiLm order of ^he Sui)reme Court passed on:

'^'vSZ^'^^lC11anox^od-a^sfii
f d^gp<^^6^

"',''.^'
w 'zc 9i^i!Ooiq , .ii<^'h'il

•UtAdtJ .-i, ^^^^§!3'0isw^i^ ;•" C
•x>jeD . 'Lsa-uniaO

•J.O ••c>3,6-D ' s' '/"ob6iI jjJ SjIXiOV . ax "^X"b93'JXIISOA.; i

sset ..l,.Oe xo VO; sc-irii.^'xT ^ Isaaoa'saq

CERTlF'Pn TRUfi COPY,
• O'.. . . ^

' ?ei7tior' Officci
t~Er - • / n:.<v:i<^rre-' "i • 0>IDlii,:-i •

Pflncipaj Eeaca, rsspt Vyihi


