CENTRAL ADNINISTRATIVE TﬁlBUtAL. PRINCIPAL BENCH @B)

NEW DELHI
- : - : September 9, 1994,
' \X 0A_2578/89
Devi Ram

s/o late Shri Bhagwan Dass
61, Sewa Sadan Slock
- Gali No.2, Mendawali Fazalpur
R Delhi-110 092 _ e+ Applicant

, \//OA 313/90

Mm.P. Singh .
8/0 Shri K.S.Shishodia
179/R, Aram Bagh o
Neu Delhi-110 055 .o Applicant
Dr. D C Vohra, Advocate for both the applicants
_Union of India, through
1. Secretary |
M/ Health & Family Welfare
~ Nirman Bhauan, New Delhi
'2..DuG., Health Services .
‘West Block I, Wing 6, First Floor & -
Re K.Puren, .Delh1-110066 - '
'3.'0105(5tores)
"~ Govt. Medical Store Depot
CHTO Workshop Building: - ,
3ehind Qutab Hotel - = :
New Dglhi-110 016 : oo ReSpondents

“Shri N S.Hehta, Sr. Standzng Govt. Counsel

0 R D'E R (utal)j
(By shri C.J. Roy, Member(d)’

Heard the learned counsel for the parties and
perused the records. Sinba both the matters' afe_‘
connected with a common relisf, ve prOpose to give

‘a common order.

2, Both the applicants were uorklng in the

- ninzstry of Health & Family Uelfare, uhich has got
two uings, i.e. Medical Store Depot and Contral |

| ,Health Transport Organisation (CHTD in short), end

_ both of them claim their Seniority in the seniority
1ist uith effect from 1.5.1982.




[

~ follouing. reliefs:

3. Shri Devi Ram in OA 2578/89 has soughf the

. follouing reliefe-

(a) To set aside/revoka/quash the -order
dated 2.,2.,88 (Annexure S) which is
violative of instructions issued by
R=1 by circular dated 24,6.87 and by

. R=2 yide céicular dated 29.,1.88;

(b) To direct R-1 to R=3 to assign seniority
to the applicant in the grade of .
- Store Keeper/UDC from the date of
~his continuous officiation in Delhi
Medical Store Depot and to give all
‘ c:nsequential benefits like promotion
'-BCQ

'4,_~- “Shri fi. Pe Singh 1n DA 313/90 has sought the

/

(a) To set aaide/revoke/quash the order
dated 14.9.88 {Annexure GG) which is
violative of instructions issued by
Re1 vide circular dated 24.6.687 and -
by R=2 vide circular dated 29,1.88;

.- (b) Teo direct R=1 to R=3 to assign saniority
- to the applicant in the grade of -
Store Superintendent from the date of
his continuous officiation CHTO and to
give all consequential benefits like
. promotzon etc. _ _

E- T "Précisély stated, the connscted facts Are

that both the applicants were . -working, having been

. appointad on ad hoc basis uith effect from 1971,
:1~1n.CHTQ._ They claim that they were deployad in
" the office of Director, CHTO Prom the date of

their appo;ntment to the neuly created Medical Store '
Depbt in Qutub Enclave (R-3) Ve sse from the .

'Resolution dated 31.5 az (Annexure E=I in OA 2573/39-

Devi Ram) that CHTO was a dying dapartment but 1ts
closure was actually in a phasad mannar. This situa=-

tion arose bacause the Government accepted the

 recommendation of Shri R.C.Sinha, Executive Officer,

v _ _
Association of States Road'TranSport Undgrtaking,l
vide'Resoiufionldated 19.7.'8., The said Cpmmitfbe-
submitted its rpport on B, 2 79 uhich was accepted

| vand the Governmant took a dacxsion that CHTO shall

be . uound up uith ef fect from 30 4,92 1n a phased manner.

I l




6 Here, a_aifuation.haS'afisen uhé}ein ve are
called upon to consider the seniority of the persons
QOrkiﬁg.in CHTO as to whether it is from 1.5.82 as
cddimed by the applibants'dr_from tﬁe subsequent date
i.e. 1.2.88 as claimed by the Reapondants; The

- applicants have shoun evidence vide Annexure P letter

dated 13,7.87, in which the applicants' name appear

'at Sl.1 and 2 and.uherein there is an endorsement

} against the names that "Employeas of erstwhile CHTO
- working in Delhi Sub-Dapot 8ince 1.5.1962", It is

also mentioned in para 2 of the letter dated 13.7.87
that "Out of these Shri M.P.Singh, Store Supdt. is
sorking in Store I Section of the Medical Store Orgaé

nisation", Again we see from Annexure Z letter

‘dated 29 1.88 saying that the“minlstry of Haalth
~and Famlly Welfare- have agreed to the absorption

. of thexfollouing nine employees of EHTD in the Govt. -

Medical Stores Depot, Delhi vith immadiate efrlct"

- Here also the names . of the applicants appear at Sl 1
. and 2 and in para 2 it 13 stated that "They should
. be givan saniority 1n the nedical Store Depot, Delhi

‘from_the,datas they ars taken,over,in the Depot",
- But here also no claarrdate is.givdn.

,7; These tuo appl;cants, on the strangth of tha
~ above obseruaton, claim that thair seniority should

be counted with effect from 1.5, 82 by uay of a
notif;cation. However, they did not give any letter

showing the actuél date of their posting in the
) Medical'Store Deﬁot..

; 8., - The RBSponddntB on the other hand, in thair

’<countat raply, claim that due to lack of space in




e h o {jéj.
their Department, while phasing out the Department, some
of the residual work and material kept in the Medical
Store Depot were bsing looked after by these applicants,
theif names stand struck of from the strength of CHTO
with effect from 1.2.BB(FN), they were paidlpa§ and‘pllo-
‘wances upto 31.1.88 and LPCs were 1asuad to them (R=-1 &
Re2 dated 15.2.88). Therefore, the respondents claim -
that since these things have been flone in 1588, their
seniority should have to be counted from that date and
not from the date when the Departpsnt‘made resolution
- to wind up in a phased manner. This matter has to be
‘decided by the Depaptmént.by éscertaining the actual
date from their past record, but the Tribunal can not
decide on ths basis of the avéilable-materiél.- Therefore, .
we prOpbse to diSpose of these tuo applicetions with the -

-follou;ng common direction.

9. ' The ReSpondants‘are directed to meceive the>repte;
'.sentation from the applicants uithin a month fpom thé.déte
- of receipt of this order and after raceipt, within'3 |
months dispose of the same |fter fixing their seniority
according to their oun recard’ by uay of a Speaking order. .
- If the applicants are aggrieved, thay are given 1iberty

| to approach this Tribunal again. Uith this direction,

the two UAB are diSposed. No costs. Copy of this order
be kept in both the DA files, ' ‘

10. Rospondents counael 1s antitled for separate set of

fees as per Rules.
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