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CEM R4l ADMINISTRATIVE TRIBUNAL
FRINC IPAL BENCH A
NEW DELHI

O.A. 312/90 4 ‘
DATE OF DEC ISION_ A 1R
shri Kanwaf Pal Singh -= fApplicant

Versus

WI. SR.LIV. c,om. SURTDT . .'Resgond‘anté

Hon'ble Mr.Justice Ram Pzl Singh, Vipe Chairman(J).
Hone'ble Mr, IQP.-Supta Hember {A)

For the Applicant .. Shri H.EH. EBhutani

For the ReSpondentsl eo. Shri B.R.KPfashar

L. ¥hether reporters ot loca ﬁapers may be Qlle@d
to see the Judqcment“ A »

2. To be referred to the Reporter or noJrm
JUD GE ME NT o

(D@llv9rLu by Hon'ble Mr.Justice Ram Pal alngh
Vice Lnalrmaﬂxd)

The gpplicant is aggrieved by crder Annsxure-A

dated 8151985, by which, his services wereé terminated

by the Dy. Commissioner of Police, Ierlhi. According %o
the gpolicant, they presented an appeal to the Director
Gzneral of Police, H.Qrs., on 2C-9~1985. The applicant
has produced & copy of the said memorandum ¢f aopeal.
This copy is Anrexure-B.. It is duly certified by an
advocate that it is a true copy of the original. Subse-
quently, on 12-8-88, he again filed 'an gpplication to the
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Director General of Police- Annexure-b- praying that
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tio and half years have legpsed and he haSZIecelved any
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response to his eppeal-till tocday. Thisg mcurnewt*ls
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also duly certified to be a true copy of the original.
This reminder was also not replied by the respondent .
Then again, on 28-8=89, the applicant addresszda memo-
o N - e : . .
randum to Hon'ble Ministrf of State for Home Affairs,

North Block, New Delhi and a copy -is Annexure-E. This

document is also duly certified to'be true to the original

" by an zdvocate .
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The regpondants aze appeared an%{fib@ their written

&féﬂﬁaaﬁaif'lh para 3 of the wriﬁten,éﬂéd&g%@sIQrESpbndants
have taken the plea that they had not received ahy appe al
from the goplicant. They have further contended that if
the gpplicant has filed any appeal, them he should produce
e . . & batd
the postal receipt or acknowledgment. It is bﬁfféd denial,
. A y_ ,--~

. ' st . ,
on the part of the respondent does not get support from
_ ~ ’

any.bf the documents filed by them. In th®&- counter, they

have not cared to contradict the documsnt, Annexure B, C and.

E. This shoWedlthat fhe respondants are sitting over the

appeal for thé last 7 years.' Wé may presume malafi§§ on .

thei; part by this conduct of thé re spond gntae -They have

opened themselves to ke dqubté?; In the case Of Maget a

Dakuva (1975(2) SLA page 813) Division Bench of Orissa
Le

Court has obszrved that ,%it does not Legﬁ well in the
; _

moufh of opposiﬁé:party to‘*’lg&yiaélay arg lépse on fhe
part of the petitioner, £hough; really they themselves are
reSponsiblé for the delay and evince& gross calleausness
in not disposing.of the appeal and m?moriél expeditiously®.

This observation of the High-Court can be made applicable
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in this casze also.

We are satisfied that the appeal filed by the:

t

gpplicant is still pending with the respondants Ve,

afpls o
therefore, allow this and direct the respondénteto

decide the appeal of éhe applicant as axpeditiougly

as possible preferably withina a‘period of 4 months.

The applicamt, if aggriewed by the orders on this appeal
shall be at liberty to challenge tﬁe order’along'with the
original impugaed order ;nufrésh. Partieé to bear fhéir
own cost;

Before pérting we observed, if the appeal filed
by the'gpplicant is not availkble in the offiée of the
respondant4:then, %he copy of the gppeal SUpplied to the
respondants counsel ﬁay be fraated as agppzal pending

befors the respondents.

SPlsy — Lol amga.
(I.p. cueTs) 2A7[7—" (Riid PAL SINGH)
MEXBER(A) VICE CHAIRMAN(J)




