
CAT/7/12^ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ^
/ N E W D E L H I f)P

O.A. No. 311/90
T.A. No. 1^9

DATE OF DECISION ^4. 12. 1990,

Shri Leela Ram & 17 Others
Applicants

Shri Da K, [\1 an j
Advocate for the:Petiti©Bej(s:) Anp1ic anh

Versus
Union of India through the
becy,, luny. u> Uelenue cc Respondent

.—Shri L. Verma Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P. K, Kartha, Vice-Chairman (Judl. )

The Hon'ble Mr. ^hakravorty , Administrative ['lembsr.

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy ofthe Judgement ?A/b
4. Whether it needs to be circulated to other Benches of the Tribunal ?^^

(Judgement of the Bench delivered by Hon'ble
Hr. P. K, Kartha, b'ic e-Chairman )

6

The quastion whether persons employed to uork in

an Army Hospital Hass under the control and supervision

of an officer of the Army,, can be termed as private

servants of the said f'lass or uhsther they are to be

treated as Government servants, is an issue" in the

present case,

2. Admittedly, the 18 applicants before us have been

working in the Army Hospital Probationary Nurses School

riess in the Oalhi Cantonment which is under the control

and supervision of Principal Tutor, who has been impleaded
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as ths second respondsnt in the present oatition. Thsy

have worked for periods v/arying From 5 to 35 years.

Their grievance is that they have not bean given the

pay-scales and benefits on par uith similar employees in

other Civil Defence establishments under the Union of

India. Therefore, they hav e pr ay ad' f or a declaration

to the effect that they are entitled to seek pay and

benef its as employees of the Union of India., . Sf the

18 applicants, four are Cooks, 7 are Bearers, 3 are

l^ssalchis, 3 are Sweepers and 1 a Dhobi, The respondents

hav e: annexed to their .i.cauntsr-affidavit a comparative

table of Wages paid to them and the minimum wages

prescribed by the Delhi Administration

Name and
d esignati on
of post

Cooks

Year of

employ
ment

2.

Pay per Total T'linimum DifferenoE
month emolu- wages between

ments fixed by cols.4 •
Delhi an d 5 "
Admn.

3.

1. Narain 1962 fe. 34 2/- !%.8 20/- ''s. 635/-.+ R^.185/-

2. R ad he R am 196 6 f?s.305/- P3.784/- -do- •Rb. 14 9/-

3. • Bhagat 1985 - do- • Rs.737/- -do- + R3.102/-

4. Fladho Ram 1986' -do- Rn. 784/- -d 0- + 9s, 149/-

Bearers

5. Chand er 1953 fe,294/- %.77 2/- p., 635/-• -!• 137/-

6. Sheela 1 97 3 Rs. 27.6/- fe,754/- -do- + R3. 119/-

7. Oevi' Ram 19B3 -do-. -do- -d q~ + p., 11 9/-

B. 3him Ram 19? 3 -do- Rs.707/- -do- + 7 2/-

9. Govihd 195 9 -do- Ps.754/- -d 0- •¥' Ps.119/-

10. Gopal 198 3 -do- P3. 707/- -do- + Rs. 7 2/-

11. Kishan 1987 -do- -d 0- -d 0- -do-

Q—
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12, Gov/ind Ram

13, Leela Ram

14, Sohan Lai

Su eeper s

15, Dauali Ram

16, Ram Suaroop

17, Sampat

Dhobi

18, Shanker

2.

1957

19B3

1961

>- 3 -

3. 4. 5. in"

fe. 276/- Rs. 707/~ fe,552/- -(fis.145/.
-do- -do- . —do-

-do- -do- -d 0-

-do-

-do-

195 9 Rs.400/- Rs.400/- ^.,5&2/- -ff3,162/-
1961 „do- „do- _do- -do-
1967 -do- Rs,831/- , --do- -tfls. 259/.

1954 R..108/- R3.586/- =^^5. 562/-- 24/-'.'

3, In the comparati\/e tabls furnished by the respondents, •

mentioned shove, they have added to the monthly oay the value"

of .the amenities/benefits giuen to them free of cost. These '

consist of a residential quarter for which House Rent has

been notionally fixed between Rs,361/~ and Rs,40B/- per month..^

Rs. 20/- is shoun towards water supply and Rs.50/- towards

electricity bill per month. The employees are also given

the benefits' of one month's leave with full pay, 10 days'

!

Casual leave with pay, weekly day off, medical aid in 0^ P, D. '

and free food daily (v id e p,73 of the paper-book),

4, The le'arned counsel for the applicants contended i'

that the apolicants are performing similar functions and

discharging similar duties and rasponsib ilities as that of

similarly placed employees of the Onion of India, but they

have been denied equal pay for equal work. They have

contended that the respondents 1 and 2 have failed to

4.
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function as rTiod el employers by not treating them as

regular employees,

5. The respondents ha\/8 contended in their counter-

affid3\/it that the applicants are employed as "oriuate

servants" of P.N. Hess only. Their strength has varied

from time to time. They are being oaid from the grant

made by the Government under the Head 'fviess Servants Grant'.
The respondents have stated that to cater to the needs of

nursing officers in the Defence service hospitals, eight

"Probationer Nurses^ Schools and a College of Nursing at
Pune hawe bean set up by the Government. These eight

schools are attached to large hospitals. Each school

has different capacity for students. The Army Hospital

t Delhi has also ons of the schools known as School of

Nursing at Delhi Cantonment, Probationsr Nurses are

selected by the D.G,, AFi»)S and detailed for three years'

training at the eight schools. One school can accommodate
I

a maxiinuin of 130 students. All the expenses in connection

uith the training of the students are met by the Government.
\

For running a l*less for the Probationer Nurses, the Govarnment

sanctions some amount every year. The amount, so granted

ralates to the probationer students and not the employees.

The rates are revised from time to time. The School

(Management has to engage some employees to run the (^ess

for the Probationer Nurses,

a
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the instant case, the School in'uhich the

applicants have been engaged, has been functioning since

1953, Some of the employess have been uorking since- then.

No age-limit or educational qualification has been

prescribed. The employees are also not sponsored through

the Employment Exchange, They have been engaged in

varying strength from time to time and are being oaid a

fixed amount out of the amount of grant sanctioned by

the Government,

7. The respondents have contended that at the time

of their entry, the employees accepted the uages at the

rates offered to them and they had uillingly accepted the

same. Since the Management does not have any other source

of extra money to increase their uages, they have to be

paid out of the available grant only,

a. The applicants had been agitating for the last

tuo years for pay on par uith those employees uorking

in the Raj Kumari Amrit Kaur College of Nursing, I\leu

Delhi, uhich is a part of the Health f^linistry, Govt, of

India, The respondents had given tham the option to

leave the service on their oun accord uith their dues

and seek jobs outside, Houever, since most of them are

occupying ac commod ati on ,u hi ch is the most sought after

thing in Delhi, in addition to monthly uages, the
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iapplicants ars not leaving thej serv/ice and prefer .to

serve uith the amount of salary offered to them. It

has been argued that the Management cannot improve

their wage scales unless their number is cut doun.

9. 18 persons uere employed at a time uhen 130 students

uare dining in the Pless, At present, the strength of

students has d^lined to 23, making the servants surplus.

After 29,3. 1991 , only 5 students uill be left in the

School.

10. The respondents have also stated that a proposal

uas mooted to make the Mess servants regular employees,

but the Government considered the same in 19B8 and

rejected it. Houever, the Government agreed to enhance

the f^ass Servants* grant by 20 per cent,
/

11. Ue have carefully gone through the records of the

case and have heard the learned counsel for both the

parties. The basic question arising for consideration

is whether there is master and servant' relationship

between the Union of India and the applicants uho are

before us. If such a relationship

in law and fact 5iR» the applic ants should be treated

as Government servants,

12. The question whether a relationship of 'master and

servant' exists, has to be determined on' a consideration

I 7
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of all th0 relevant circ umstancas in each case. Several

factors are relevant in this context. In general,

selection by the employer, coupled uith payment by him

of remuneration or uages, the right to control the

method of uork, and pouer to suspend or remove from

employment, are indicative of the relation of 'master

and servant'. Co-existence of all the indicia is not

necessary in every case. Ordinarily, the right of an

employer to control the method of doing work and the

pouer of superintendence and control may be treated as

strongly indicative of the relation uhich imparts the

pouer not only ^to direct the doing of some uork but the

pouer to direct the manner in uhich the uork is to be

done. If the employer has that power, pri.ma f aci e,

the relation is that of 'master and servant',

13. In the instant case, admittedly, the School of

Nursing in uhich the applicants are employed, had been

functioning since 1953 under the supervision and control

of the Principal Tutor, uho is a full-time Government

servant. The activity of imparting training to the

Probationer Nurses is also a governmental activity, Th,e

budget provision for. payment of uages is also sanctioned

by the Government, The employees are' to work under the
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superuision and control of the Principal Tutor. In

our opinion, therefore, to treat the applicants as

private servants, is a catnouflage, whereas they really

are the employees of the Government.
I

14. There may be some force in the contention oi" the

respondents that the applicants who constitute the

ministerial staff performing the uork of Cooks, Bearers,

etc., are to be treated separately from the regular

JGovernment employees in|sGfar as payment of salary and

allouances is concerned. The resoondants hav e .poin ted

out that in addition to the monthly wages, the apolicants

have bean given residential accommodation and food free

of cost. No Government employee is ordinarily given' food

free of cost,

15, ^t will, however, be seen that the applicants

have worked in the said institution for several years.

Out of the applicants, five have worked for'more than

30 years, five for more than 20 years,, and the remaining

for periods ranging from 3 to 7 years. All of them have

become over-agedby now for any dthar employment in the

or other organisation.
Government^ It is not the case of the respondents that

the conduct and'perfor manee of the applicants are not

up to the mark. In view of these considerations,, we are

of the opinion that the respondents should consider the
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qusstion of cr oat ion of regular posts and absorbing the

applicants against tha same. The r esoond ©nt s should also

consider tha question of fixing the applicants on

appropriate pay-scalas and confor on them the right to
> • • ^ ' 1

suitable retirsment b.snefits, like pension, gratuity, etc.

The service,rendered by them should ba reckoned for the

purpose of qualifying saruice for psrasion and other

retiremant benefits, U®, houeusr, make it claar that the

applicants uould not be entitled to any back wages on the

fixation of their pay—sc al es, as directed by. us,

16, The respondents are diracted to comply uith tha

above directions uithin a period of four months from ths

d.ate of receipt of this order.

There uill be no order as to costs.

(O.K. CHAKRAVORTYl
MEflBER (a)

(P.K. KARTHA)
\J1CE CHAIRPlAN(a)


