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CENTRAL ACMINISTRATIVE TRISUNAL P SIN CIP AL B & CH
NEW DEL HI,

R.n.No.286/95

in N

0,4.N0,2182/90 %

New Delhi: this the § 4oy of July,1997,
Union of India through :
Genersl Meznager,
Northem Rail yay,

Yaroda House,
New Delhi,

2, Divisional My, Manager,
No rtham 1lua\/,
all ':h?bdd.-
3. The Loco Foramen,
NeRlyos Tundla eesRevicy foplicant

e rauis

Tara Chand
o shri Khoob chand,
foreman Grade ‘C!

Inder LOco foreman,
Tundia,

" R/o Nzgla Ram Kishan,.

Tun dl a,.
Firozabad eoese REview Respondents

2) 2.4,M0.287/95
in
0. A.No.2184/90

Union of India through

General Manager, No rthpm Rail uay,
Haroda House,

New Nelhi.

2. Divisional Rail yay Har‘anaa,
Morthem Railuay,
ﬁ\hahabad.

3 The Loo Foremazn,
ND thern Ra,'_lucy,
TUﬂ’*la -.-..Re\lieu AppliCaﬂtS.

Versusg

Shri Radhey Shy=m

/o shri Khoob Chand,

Firzagnan Srade B,

Under Looo Foremen,

Tundla, _

R/o Nagla Rom Kishanm, Tundla,

Firozabad e seessf2vieu Respondents,

shri H.K,Ganguwanifor the peview szpplicants.

shri B3.S,Matnee " for the review respondents.
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HON'BLE MR.5. R, ANIGE MEAMBER(A)
HON 'BLE MRS, LAKSHWI SyaMINaTHaN, Mmiser(d).

0 RDER L
BY HON'BL T MR,%, R, ADISE MEMBER(A),

e have heard Shri H.K.Gsnowani for the
review spplicants {U0I & others) and shri 8.5,
Maines for the mview resnondents in R. A.No.286/95
and Re NeMD.287/95raying for revieuy o.f‘ judgment
dated 2.2.95 in 0OA Mo, 2182/90 Tara Chand Vs, UOI

& others and 0,48.N0.2184/90 Radhey Shyam Vs, UOI.

2. The aforessid tw O0As came wp for
hearing on 2.2.55 « thile Shri Radhey Shyam was
represented by shri B,8.Mainee who a2lso app eared
for Tara Chand applicant,, flone sppesrsd for the
respondentss This fact was noted in the impugned
judgment, together uwith the fact that inspite

of several opportunities no counter affidavit has
been filed on their behalf, The Tribunal by iis
impugned judgnent allowed the 0p =nd confimmed
the =reinstatgnent of Sarvs/ shri Radhey Shyanm

and Tara Chand in service alrsady done in pursuance
of Tribunal's interim orders It was further
ordered that the aforesaid tuws persons would
continue in servies till their services uere
dispensed with in sccordance with law or till
they attained the zge of supersnnuatlon end they
would be entitled to payment of full salary

and allouénces f rom 5;5.‘80 £ill the date of their

reinstatement , which uas sometime in 1991,
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3e Argument advanced by Shri Ganguani

on behalf of review applicants(UCI & others) is
that hile passing the impugned judgment the
Tribunal had not taken into account the Hon'hle
Sup reme Court's ruling in UOI & others Vs,

KeVodanki Raman  1991(2) SCALE SC 423 . Shri Gangueni

contended that as per this judgment, it was only

the competent authority uwhich could detemins

whe ther Sarva/Shri Radhey Shyam and Tara Dhand
wuld be entitled to payment of full salarny

and allowances from 5.5.80 till the date of
their reinstatement or not and therafore the
matter should have been remitted tov the oompetent
authority for such decision, a=nd the Tribunal had
no jurisdiction to issue direction to the UOI

to make payment of full salary znd sllowznces

to. §/Shri Radhey Shyam. and Tara Chand for the

- aforesaid pericde It is on this ground that

shri Ganguani contended that the impugned judgment

dated 242495 warranted revieue

4. e havé given the matfer our.anxious
consideration. In our view the said ground doses
not bring the tuwo RAs within the scope and aﬁbit af
Section 22('3)(1“) A.T,8ct read with Order 47 Rule 1

CrC,under which alone any judgment/decision/order

"can be reviewsd « In the impugnsd order, ths

Tribunal had tszken a conscious decision hol ding
that the gpplicaents were entitled to payment of
full szlary =nd sllouasnces from 5.5,80 till the

date of their reinstaztement. 1o have zlrs=dy noted
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that none appeared for the UG an the date of
hasring. For a nrayer forrevisw to suceesd it
must be sstehlished that thare has Deen an eror

or mistake =oparant on the facs of reem yaga

ammne

Fven if =t 211 the sforesalid direction to
respondents to pay full salamy and allouwances to
§/ shei Radhey Shyan =nd Tara Chand for tha
aforesaid period is cpan to challenge on the
ground of non=zpplicstion of Hon fhle Suprens

murt’s ruling in Jaki 3emants case (supra},

[ . . .
' Ny such a chszllenge in our view cannot be mounted
‘ through an RA)L}hDSu scope and amblt as stated
socve, 1s saverely limited.
Se Under the circumstance, RAS Mo,286/95
and 287/95 together with connected M. a3 ~re
rejectad,
& List C.P,.No.190/95 =nd 191/95 on 30.7.57,
-/ ‘:‘k; . = %/di”c
{ M7s, LAKSHNI S'AMINATHAN ) (. SeR.ADIGE )
MEMRER{3) meaer(e)
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