
Cg\!TRAL ACf1INlSTRi^TI\/E T'̂ IBUNAL PRINCIPAL 3 0M CH
NtiJ DELHI.

R. '^..(\io.28 6/9 5
in

0. .%Mo. 2182/90
Neu Delhi; this the ^ day of 3uly,ig97.

Union of India through

General Mpnager^
W0 rth sm Rail uay j

" gro da Hou sbj
New Delhi«

2, ,0i visional Rly» rn onager,
Northarn F^iluay,
All ahab ad.>

\

3* The Loco Forsnsn,
N»Rly« Tun dl a ••.Revieu .^plicsnt

\/b rsus

^ Tara Chgnd
. S/o Shri Khoob Chgnd?

Forsn^ Grade »C'

Under Loco To remain,
Tundls,

F^/o Msgls Rcfli Kishan,,
Tundla,
Pi ro zab ad . ..,. Reyisu Ffe spon dsn ts,

2) R. r,.Wo. 287/9 5

in

0, A.No.2184/90

Union of India through
General Managsr, Northern Railway,
3 arc da House,

y Neu Dslhi,

2. Divisional Railway ''''pnages',
Northern F^iluay,
All ?i.h ab ad«'

3. The Lo CO Fo rem ai,
Northern Railway,
Tun dl a Review Applicants,

Uersu 3

Shri Rsdhey Shy.'^n
S/o Shri Khdob ChaHd,
Firsnan Grgde a,
Un de r Lo co Fo rem pn,
Tundla,
f/o Nagl a Rjfn Ki sh an, Tun dl a,
Firozabad r • • Rev/ieu Respondents,

shri H„K,.G'sn'g"uanifo r the r^eviau spplicaits.

Shri B, S.Main SQ" for the review respondents."
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HON'BLE PIR.S.R, ^DIGF f-l ER( A) .

HON'SLEHRS. LaKSHUI !^THaN> MOTB rR(3) .^

0 RDgR_

BY HOM 'SLE R. 3, R. AOIG £ H Ey^B-ER( t\) .

!,Js' have hegrd Shri H.K.Gsngwani For the

re vie y applicants (UOI & others) end Shri S.S.

Mainea for thsievieu rssoondsnts in R, A.No, 286/95

and R. A.f''o, 287/9^ raying for revaeu of judgment

dated 2.2.9 5 in OA Mo. 2182/90 Tara Ch jfi d Us. UOI

& others and 0, A.Mo*2l8 4/90 R^dhay Shyan Us, UOI.

2, The sforasaid tuD OAs csme up for

hearing on 2.2.9 5 . 'Jiile Shri Radhey Shy an uas

represented by Shri B.S.riainee ijho also appeared

for Tara Chsnd appl 5. can t^ flon e appegrsd for the

respondents. This fact was noted in the impugned

judgnent, together uith the fact that inspite

of several opportunities no counter affidavit haS

been filed on their behalf. The Tribunal by its

imp ugn ed ju dgn en t allo ued the OA 3"i d con f i rm 0d

the reinstatEfnent of Sp.rv^/ Shri Radhey Shy^

and Tara Chand in service already done in pursuance

of Tribunal's interim order# It was further

ordered that the aforesaid tsjo persons would

continue in service till their services u/ere

dispensed with in accordance with 1 su o r till

they attained the age of sup a rsnn uation and they

i.puld be entitled to payment of full salary

and allowances from 5.5.'80 till the date of their

rein stat an en t , which was sometime in 1991.
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Argument a d van ca d b y Shri Ganguani

on behalf oF review appl i can ts (UO I & others) is

that ijiile passing the impugned judgment ths

Tribunal had not taken into account the Hon *bl e

Supreme Oaurt's ruling in UO I & others Ms,

K.U.Danki R^m an 1991(2) SCALE SC 423 .Shri Ganguani

contended that as per this judgment, it uas only

the competent authority which could dstermine

uhether Sarua/Shri Radhey Shy ^d Tara Oiand

uauld be entitled to payment of full salary

and allowances from 5.5.80 till the date of

their reinstatement or not and therefore the

matter should have been remi'tfcsd to the competent

authority for such decision, did the Tribunal had

no jurisdiction to issue direction to the UO I
•n

to make payment of full salary ^d allowances

to. g/shri Radhey Shysm .^d Tara Chand for ths

aforesaid period. It is on this ground that

Shri Ganguani contended that the impugned judgment

dated 2.2.95 warranted revieUi*

'Je have given the m.^tter our anxious

consideration. In our view the said ground does

not bring the two F?A3 within the scope and smbit of

Section 22(3)(f) A.T,Act read uith Order 47 Rule 1

CP under which alone ?riy ju dgmen t/deciaion/o rder

can be rewieusd • In the imp ugn3d o rder, the

Tribunal had taken a conscious decision holding

that the applicants were entitled to payment of

full Salary pn d allouEnces from 5.5,8 0 till ths

date of their reinstatement. Ue have alre^-dy noted
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that none appeared far the UOI on the data nf

hssring. For apravor for review to succssd it

,nu3t be sstablished that thsre h rS been on error

or mistake apo acafit on the facs of record.

Even if at p.ll the aforesaid direction to

rs spandents to pay full salgs: '̂ and allousncoo to

gi^Shs-i Radhey Shy an ?fid Tara Chand for tha

aforssaid period is op^n to challsnge on uHg

ground of non-sppli cation of Hon «bln Sup rem q

O^urt^s ruling in Danki 9f?rn5n*s case (supra),

y- such a chpllenge in our view Ccfinot be mcuntsd

thicugh an Ra^ whose scsps a"! d s^ibit as stated

abc ve f is saue rely 1 im i ted«

5. Under the ci rcuTns tan ce^ RQ,s No »28 5/9 5

and 287/95 together with ccnnectsd As -^rs

rejactad.

6. List C.P.Wo. 19 0/9 5 ^d 191/95 on 3Q>7 SI.

( nR5» LaKSWII S',AniN UHAN ) (• S.R,'\0IGE}
F'l ER(3) T'IEJIBERCa)

/uq/


