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rPlvlTRAL Q[niNl5TRATI\/E TRIBUNAL PRINCIPAL BETl CH
N rij DELHI.

R.«, .No. 28 6/g 5

S^.Mo.2182/90
Neu Delhi; this the a day of Duly, 1997.

Union of Indif through

GanerRl f^l?nager,
Northern Rsilusy,

Rqroda Housb,
N e ui Dal h i«

2. ni visional Rly. fO-nager,
Northam F^iluay,
All =hab ad#

3, The Loco Fo rffn sn,
N.fUy. Tundla-

.. . ReviGM ftrplicant

\Je rsus

Tara Chand
=/o 5hri Khoob aO dr
Fo ran ai Grade ' C'

Under Loco Fo rem ^n ,
Tun dl 5,

r/o N^glg R?fn Kishan,
Tun dl a»
Fi ro zab ad

Re\/ieu Ra spon deo tSfc

2) R. a„Mo.2B7/9 5
in

0, A.No »218 4/9

Union of India through
Genersl l^nnagar, Northern Railway,
B nro da House,
Naui Delhi.

2. Di vision al . R^il uay flpnager,
Northern Railway,
Allahabad*

1

3, The Lo cxd Fo rem ,
fyjorthem Railway,
lundla

Versu 3

Shri Radhey Shy ^
s/o Shri Khoob Chand,
Fi rOT an 'Irade B,
Un de r Lo CO Fb ram an , j
Tundia, '
^0 Nagls Rsn Review Respcndente
Firozabad ; * •

-5hri H..K..G iguanifo r ithe revrleu applicants.

Shri a.S.Mainee fojr the revieii respon dents..
• /li ? • i- •

Revieu Applicants,
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HOK>BLEPia.s.R.^ciiGErijr:BE:R(s).
HoWBLrnss. L«Ksmi smwin^tham, nsiB.f!(3)

0 RDER

DV nnr,.iRL^ nmglRLaLt-

have henrd shri H.K.Gpnguanl for the

reuieu applicants (UOI &others) E-nd Shrl 3.5.
Kaines for theievleu ras-onrtonts In R. A.No. 286/95
3nd R. ,.No. 287/9Spraying fo r re vieu of judgmant

' dBted 2.2.95 in OA No. 2182/90 T.ra Ch d Ve. UOI
4 others an d0. .No .216 4/9 0 R,dhey Shysn Us. UOIi.-
2, TtiB aforasnid tuD GAs c=n9 up for

hs.ring on 2.2.95 . 'JnUe Shri R^dh^ Shy ^
reprssented by Shri B.S.ri^inee -J^o 5I so f,ppe^red
for T^ra Ch=3nd applicont^ flon e nppe^^red for the
respondsnts. Thi. f.ct u^s noted in the impugned
judgment, togethEr uith the fsct thp.t ^nspii^e
of sevaral oppcTtmities no counter ..ffid.vit haS
been Piled on their behalf. The Tribunal by ito^
impugned judg-nent alloyed the 0 rri dcon 11rm ea ^
the reinstatrfnent of S^r^c/Shri Radhey Shysm / .
and Tara Chand in servdce already done in pursuance

of Tribur. al*s interim order.' It uas further

ordered that the aforesaid t'uP persons uould
continue in service till their services uere

dispensed uith in accordance uith 1au or till
they attained the age of superannuation and they
ijouldbe entiUed to r ayment of full salary
and allowances from^ 5.B.'SO till the date of their
reinstatOTen , uhich uas sometime in 1991.
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3, Argument ad\/ancedby Sh ri Ganguani

on behalf of revieu applicants(UOI .& others) is

that Jiile passing the impugned judgment the

Tribunal hod not taken into account the Hon *bl a ^

Supreme ODurt's ruling in DO I & others Ms,

K.U.Danki an 1991(2) SCALE 5C 423 .Shri Ganguani

contended that as per this judgment, it uas only

the competent authority uhich could determine

whether Sarwa/Shri Radhey Shy ^ ^d Tara Chand

uould be entitled to payment of full salary

and allouiances from 5»5«80 till the date of

their reinstatement or not and therefore the

mntter should h pue been rOTitted to the competent

authority for such decision, and the Tribunal had

no jurisdiction to issue direction to the UGI
n

to make payment of full salary and aliouances

to g/shri Radhey Shy an =n d Tara Chand for the

aforesaid period. It is on this ground, that

Shri Gsnguani contended that the impugned judgment

dated 2«2»S5 warranted revieu#

4. ye haue given the m.^tter our anxious

consideration. In our v/ieu the said ground does

not bring the tuo RAs uithin the scope and anbit-of

Section 22(3)(f) A.T.Act read with Order 47 Rjle 1

CFC,under uhich alone any ju dgn en t/decision/o rder
can be revieued • In the impugpBd orderj the

Tribunal had taken a conscious decision holding

that tt-e spplicsnts uere entitled to payment of

full Salary and allouances from 5«5»;^8 0 till the
/•

date of their reinstatement. Ue hav/e slreac^ no tec
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thst none appeared for the UOl on the date of :
hearing. For a prayer forrewieu to succeed it
must be established that there haS been en eijior
or mistake gjoarsnt on the face of record.

Ev/en if st all the aforesaid direction to
respondents to pay full salary and allouance^ to
g^shri Radhey Shy an and Tara Chand for the
aforesaid period is open to challenge, on the;
ground of non-application of Hon'ble Supreme

ODurt»s ruling in 3 Ryan's case (supra),
such 3 ch'-Jlenge in our vieu cannot be mcuntedv

through an RA^uhose scope and ambit as stat8|d, ^
nbcve, is severely limited#

V

5, Under the circumstance, R^s No.285/9 5

and 287/95 together uith connected PI. As ^^re

rej e cte d.

;

6. List e.P.No. 190/95 191/95 on 30>7,97,

( MRS. LaKSWII S'JVIINATHAN )
F! rriBER(3)
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