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CEN TRAL ODV\INISTQC\TJ.VE TRISUN AL F RINCIP AL B CH
N Ew NELHI,

R.".N0.286/95
in _ N
0,8.M0,2182/90 I
. New Pelhi: this the 8  day of July,1997.
Union of India through

nenersl Mznager,
Northem Rziluay,

Oaroda Housey
New Dslhi.

2, Nivisicnal Aly. M=anager,
Northem Reiluay,
811 =hab ade

3. The Loco forenan,
NeRly. Tundla. . vesRevicw aplicant

Ve rsus

Tara thand
s/o shri Khoob Chand,
Forgnan Grade 'C!

Under Loco ForemAn,
Tundl s,

.R,/D N agla Ran Kishan,

Tun dl a, )
Firozabad .eves Reviey Respondents,

2) 2,4,M0.287/95

. "’ [
in “

0.08.N0¢218 4/20

Union of India through

Genersel Manzger, NO rtHnm Rail way,
3arods House,

NMeuw Wlhlo

2. nivisional . Railyay M=n aqer,
No rthem Reilway,.
81l shabade

3, The Looo Foremsz,.
nNo rthern Rpll uay,
TUndla se v e Re\liEU ADpliCaﬂtS.

_U_Q_r'su s

shri Redhey Shyam S

s/o shri Khoob Chand,

Firgnan Grade By

Under Loco Foramaty -

Tundla, :

R/lo Nagla Ram chhm, Tun dl 3, ; ,

Flrozab Hd - ./_ .o-onm\/ieu Respondents

‘CshriH Koo fguanlf‘or the revieu Upplicants.

shri g,s.Mainee f‘or the remeu res;aondents.
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HON 'BLE MReS. 2 ADIGE memBER(A) o
HOM *BL E MRS, LAKSHMI g M IN A THAN, MM ER(3) .

DADER
gY HOMN'8L T MR, 5.R.ADISEN e er(n),

e have heard. shrl H.K.,Genguani for the '
review applicents (UCI & others) end shri B.S.
mainee for the Eeview restcndents in R peNG, 286/0
and R a.Mo, 287/9%p raying for reviey of judgment
doted 242495 in Ca Mo, 2182/90 Tara Cchand Vse HOT |

5 others and 0,4.N0.2184/90 Radhey Shyam Use uoIs <

2. The aforesaid tup CAs came P for
hearing on 26255 « hile shri Radhey Shy am Wail
rep resented by shri B.S.M=2inee who 2l s0 app eared
for Taras Chand applicant, fione mppeared fOT the
respondsnts. This fact was noted in the impugned
Sudguent, fogether uith the fact that inspite

of seversl opportunities no ccuntar affidavit has

been iled on their behalf, Tha Tribunal by its
K

-

impugned judgnent allouad.the Gn «nd confimed B

the reinststament of §arvg Shri Radhey Shyam ,‘*_

and Tara Chand in esrvice slready done in pursuancs
of Tribun al's interim orders It was further

ordered that the aforesaid tuwp rersons woul d

continue in- service till their services vere

dispensed with in accordance with 1aw or till

they attain.ed? the =ge of sugefannuetion and they

would be entitled to rayment of _f‘ull salary

and allo yances f‘mm%S.S.‘GD £ill the date of their

reinstatenen , uhich was sometime in 1991.'
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3, argument advanced by Shri Ganguwani

on behslf of review applicants(U0I & others) is
that while o assing the impugned judgnent the
Tribunal had not taken into account the Hon'ble °
sup reme Qourt's ruling in WT & others s,
KeV.Janki Reaman  1991(2) SCALE SC 423 .shri Ganguwani
contended that as per this 'judgment, it was only

the competent authority which could detemine %_

" PR -, . Ao, -, IR
L L Rt i o c, AR B Ml . .t e i ol i

wvhe ther Sarva/sShri REdheS/ Shy zm =nd Tara Chand

{j wuld be entitled to payment of Full salary

and sllouwances from 5.5.80 till the date of

v their reinstatement or not and thersfore the

‘ matter should hzave been remitted to the competent
authority for such decision, and the Tribunal had
no jurisdiction to issue direction to the UCI

-

to make payment of full salzry and allowences

tc &/ shii Radhey Shyam =nd Tara Chand for the }
aforeszid periode It ié on this ground th=at J

shri fGznguani contended that the impugned judgment

-

dated 2285 warrantied revieu‘.

& 4. e have given the matter ocur anxious

considerations In our Avieu the Saiq ground does
not bring the tw RAs within the scope and ambit of
section 22(3)(f) A.T.Act read with Order 47 Rule 1
0 C,under which alone any judgnent/decision/ord:er
can be reviewsd « In the impuogned order, the |
Tribur;:al had tzken a conscious decision holding'

that tte spplicants were entitled to payment of

full salary and allowsnces from 5.’-5{80 till the’

date of their reinstatement. ug have zlre=dy ﬂOi_th
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" such a ch=llenge in our vieuw cannot be mcunted\

" through an RA w0 se scope sd ambit ae stated

-4 S e
that none appeared Fdr the UDi on the date of
hesringe For a prayer for review to succeed it
must be established that thare has been an armr
or mlstake 2pp ara ant_on the face of reoord.

gven if =2t all the aforesaid direction to
respondents to pay full salary and allouanCQé‘to
¢/ shri. Radhey Shyan =and Tara Chand for the i’
oforesaid period is open to challange on thev
ground of non=spplicstion of Hon'ble Sup reme ’

Ny

murtts ruling in Jaki Remants case (s Upra),

Sl

¥

+~cve, is severely 1imi tede _ ) )

. . o
Se Under the circumstance, Ras No,286/95
and 287/95 together uith connected M. As ~re o

rejected.

6. List C.P.NG.190/95 =nd 194/95 on 30,7 .97,

( M35, LAKSHII SU¥TINATHAN ) ( s.R.4pIGE 1}
memB £R() - M3 ER(A) '~




