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Applicant

(delivered by HON'BLE 3HRI J.P.3HARMA,M(J)

The Review applicant has filed the R.A. No,260/93

with M.A, 2313/93 for condenation of delay against the

judgement delivered on 5,3.1993 by the Principal Bench

consisting of Ho'ble Mr. B.N.DhoundiyalyMember(A) and

Hon'ble Mr. A.K.Sinha,Membex(J).

condonation of delay has been supported with an affidavit

als G,

" I~ - ’

The Hon'ble Chairman hss now directed this Roa, *

The M.A. 2313/93 for
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ReAs to be listed before this Benchy

The ground taken by the Review applicant is that he
was awaiting the -final disposal of the discipkinafy d epart-
mental enquiry as has been directed in the judgement under
review on remamding the matter to the disciplinary authority,
After aforewaid enquiry has been dropped, Athe Review applicant
has filed this review abplication'. This is not a reasonsble
and substantial cause. An error aPparant on the face 0f the
r'echrd of 5udgenent has to be seen within the prescribed
period. However, if there is any physical or financial handicap
with the applicant, he can oray fOr condonation of delay which
prevented him to file the R.A. w1.thm the statutory period of
One month from the date of the order, The ReAs is, therefore,
time barreds —

However, we have heard the learned counsel Shri M.»P,
Rajy for the Review applicant on mer it also, s0 , we have also
considered this on merit, The contention of the learned comnsel

is that, alongwith the spplicant there was an other delinquent

in the sane departmentalenquiry sServed with the same sunmary
of allegatlcns and both ide, aPplicant and the other dellnqupnt
were punished by an order psssed by the disciplinary authority
imposing the same Punishment of refn oval from service.*‘_

In the case of the applicant the O.A. was disposed of by

the order dated 05,03, 1993 whereby the order of punishment
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was quashed with liberty to the respomdents to proceed
with the enquiry, if so a,dviseq, but the appli;.:ant was not
to be paid any back wages far the period he has been out of

dutye It is stated by the learned counsel for the applicant

that in the case of other delinquent who filed O.a. assailing

such order of removal from service, the Bench while quashing

!

such order directed that the said cielinquent be re-instated
in service and regardi'ng thé back wages for the period
the‘said delinggent was out of duty by viftue of order of
puni shrﬁent qualshed', respordents‘ shall decide how that period
1s to be treated aftef the said di‘sciplinary departmental
enquiry which re-cammenced as per the order of the ren:ar;ci
paésed in his case and cOntinﬁed,, be treated,

de have given a careful considerstion and we find that
there is no error ‘appérant on the face of the order, The
review appliCation__cannot be filed to re-write a judgénent
or to take a differeqt view then x./vhich has already been tasken
in the circunstances -Of that case. If the applicant feels
that the judgement is erroneaus, on that point he has reénedy
available and Buat shall not be a ground of review. The
learned counsel for review appiic.anﬁ has also stated that he

does n'Ot waht f.o Press the R.As In view of the facts and cir=

cums tances, we find no merit in the R.A. and the R.A. is,

~

therefore, dismissed,

in M.A. 937/95, the Review appli cant has prayed for the

grant Of the similsr relief which he has alteady taken as

\\ ...'04-..
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gfourd for review/the judgement in R.A. 260/93, We have

read the relief prayed for at page 8 of NII.A. with the
learned counsel for the petitioner snd infact the relief
prayed in the M.As has been parapharased while in the
B.A. they are taken as brecise groundss We have dismissed
the R, A. by an order of even date just/after_" - hearing
the learned counsel for the Review applibantﬁ This MaAs

No, 937/95 is also not maintainable, M.A. is, therefofe,

/
- dismissed with B, Ae No costs? .
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