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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL &
NEW DELHI |

O.A. No. 309 /90
TA No. / 159

DATE OF DECISION 12-10-1990,

Shri P.C.Misra . peiitisier Applicant

ica arsan Advesats ¥ar the Retitiemorks)

Versus

Dalhi Administrati'n & ars. . Respondents

Shrimati Avnish Ahlauat,

Advocate for the Respondent(s)

The Hon’ble Mr. P. K. KARTHA, VICE CHAIRMAN(3J)
The Hon’ble Mr. B+ K. CHAKRAVORTY, MEMBER(A)
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Whether Reporters of local papers may be allowed to see the Judgement ? %’4\
To be referred to the Reporter or not ? ?ﬁ

Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT
( of the Bench deliversd by Hen‘*ble Mr. D.K.,
Chakraverty, Mamber(A) '
The grievance ef the applicant, uwhe is an efficer
of the DANI Civil Services, relates te the date ef his
beceming thé subscribsy te the Gsvarnment Empleyees

Greup Insurance Schems.

2. The applicant jeined the DANI Civil Services in
1974. Whils pested as Dsputy Directer( Training), |
Unisn Territeries Civil Ssrvices, he exercissd his

eptisn en 23.3.86 te becsme a member ef ths Unisn
Territerias Gsvernment Empleyees Group Insurance

Schemes 1984 with effect frem 1.1.87. The Head Of the
Office sntertained his sptien sn 31.3.86. The applicant
wag, heusver, transferred frem the Directerats ef Training
te the Dirscterate ef Emplsyment in ths last wsek ef

May 1986. In July 1986, he was again transfercead en




deputatien as Exaqutivo gfficer, Tibia Collaga,
Oslhi Administratien. In Octeber 1986, he uas
pested as Dsputy Dxrectgr, Secial Uelfarl vhers

hu werked upts January 1988,

- 3. The menthly sﬂbscriptiun tewvards the
Insurance Scheme'ﬁas net deducted frem ths minthly
salary ef the applicant-though he had requestsd

fer the same . -Id February 1988, whils the applicant
was pested as Jeint Dirscter, Agricultural Marketing,
the Drawing& Disbursing Officer desducted Rs .80 tewards
subscriptien &3 a member sf the Insurance Schems .
This was, hsusver, discentinusd frem March 1988.
U;timataly; the cass was precessad by the C;ntrollar
of Acceunts, whe sbssrved that there uwaes ne fault

en the pagﬁaof the applicant whe had exercised his

sptisn in/time and thereby he becams & valid member
: -

ef the Schems uitﬁ effect frem 1.1.87.

4. On 12.1.89, ths Ministry ef Heme Affairs
infermed the Delhi Administratisen that having exercised
his oﬁti-n te baceme the member ef Greup Insurancs
Schems with efFect frem-1.1.87, the applicant is

the maﬁﬁefyof this Scheme frem that date and nst

',any sther date. It was addesd that the arrears ef
subscriptien tegether with intarest therssn have te

be recevsred frem him. The dscisien ef ths Gevernment

wvas cemmunicated te the applidant alse.

" Be The applicant.has alleged that it weuld cause
.great hardship te him if 36 instalments ef the

subscriptien are recevsrsd with penal interest frsm

V" him. Ha attributed ths delay in taking a decisisn



C?Ea'

8slely en the respendents. He alse centended %hat
it is not-equitabie te pay the insurance premium ef
Re.24 per menth amsunting te Rs.500 te the LIC fer
. @ peried of three years which had slready sxpired.
The ibauranca cever cann-t-bé extended te anyens

retrespectively.

Be The applicant has submitted that instsad sf .re-
csvering hugse amount @g arrears ef subscriptionQJfrnm
him, the ameunt due ceuld be adjusted in futurs at

the time ef terminal payment/rafund of the maturity value

witheut any incevenience te either parties,

e , Tho respendents have centended in their ceunter-
affidavit that the questien ef deductien ef subscriptisn
under the Greup Ingurance Scheme 1984 frem the salary
of the applicant would net arise as he had net beceme
a member sf the Scheme. The deductien ef Rs.80 frem
his salary bill ef February 1988 was dene by mistake.
He was a membor ef thé ele Insurance Scheme and
necessary deductisns frem the menth ef February 1988
were made te which he npever raised any objapti‘n. He
still centinues ts be a membsr ef the eld Schems and

Rs .5 per menth is regﬁlarly being deducted frem his

salary.

8. The respendents seught the advice ef the
Centreller of Accountes in the matter, uhg advised

them that he may bs made & member ef the New Insurance
Scheme en the basis af the sptien exsrcised by him ghat
subscriptien made at the rate ef Re.S ps?r menth may be
paid te him in cash and that recsvery nay be effected
 frem him with effect frem 1.1.87 as par the instructiens

1aid deun in para 9(1) er 9.8 ef the neu Scheme. The
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Cantreller eof Acceunts held that the applicant wuwas

net at fault in the matter and requestsd the Finance
Department to accerd exemptien frem recevery af interest
in his case. The Finpance Department seught the advice
af the Principal Pay & Acceunts 0fficer, wha advised
that there is no pravisian faor giving exemptian frem

recevery ef interest under the Schems,

Qe The applicant submitted a representaiion in
whith he requested fer waiver ef the interest and
alternatively ennail him as ﬁembar with effect fram

1.1;89 inétaéd of 1.1.87. The respondents made a
reference te the Gevernmsnt &f India uhpse advice

was that the applicant may be treated as member af the
new Schems with effect frem 1.1.87 subject te his
‘payment of arrears of subscriptisn tagether with
interest.

16. We have gane thraugh the recerds ef the
cass and hava censidersd the rival contentisns. The
upghet af the whele discussisn is that the respandents
have ultimately decided to enrall the applicant as

Sedermr

a member #f the neu Insuranceﬁgifh effectvfrom'1.1.87
en the basis af the dbtian gxgrcised by him an 23.3.386.
The respondents shsuld have receaveréd the manthly
subscriptisgn ef .80 frem him since the date ef his
enrollment. This was net dene fer ne Fault'af the

applicant. Thé.applicant was being retated frem post

to paét and the respendents failed te sffect recevery

of the monthly subscriptisn frem his pay bills. In

sur spinisn, in the facts and circumstances eF'the

case, while thers may be ne mbjectien te treating the

applicaﬁt as a member #f the new Insurance Scheme
1 with effect from 1.1.87, it weuld be unjust and

«ss5/-
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inaquitable te prasceed with the recevery ef the

errears tegether with penal interest frem him with
effect frem 1.1.,87. Hs may be tresated as hauing beceme
a member of the new Schema u1th eFFact fram 1.1.87.

Ths respandents are restrained frem affecting any
Fecavery teawards his subscriptian frem 1.4.87 as
prepessd, éubSCriptians tewards the new Schems may

be reélised frem his pay bill praspectively. Necessary
entries may bes mads in his service recerds accardingly,

1. | The application is dispaéad of an the

abave ,lines at ths admissian stage itself. There will

¥ jJerder
9

be ne;as ts cestis.
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( D.K.CHAKRAVORTY ) ( PoK. KARTHA )
MEMBER (A) | VICE CHAIRMAN(3J)
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