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Shti P.C.Misra Apipl icant

Applicant in paraan
Versus

Dalhi Administrati«fi & ars. Respondents

Shrimati Avnish Ahlauat^ Advocate for the Respondent(s)

The Hon'ble Mr. p. K. KARTHA, UICE CHAIRMAN(3)

The Hon'ble Mr. CHAKRAUORTY, (V]EMBER(A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?j
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

3UDGEP1ENT

( mf the Bench daliuared by Han^bla nr. O.K.
Chakravirty, Plember(A)

The gri®v/ance af the applicant, uha is an sfficar

ef the DANI Civil Sarvicas, ralatea ta the date af his
•i

bocaming the subscriber ta the Gevarnment Emplayees

Graup Insurance Schema.

2. The applicant jained the DAWI Civ/il Services in

1974. Uhile pested as Deputy DirectarC Training),

Unisn Tarritaries Ciwil Sarvices, he exercised hia

•ptian an 23.3.86 ta became a member af the Unian

Tarritarias Gavernment Emplayees Group Insurance

Schenia 1984 with effect fram 1.1.87. The Head Of the

Office entertained hia aptien an 31.3.86. The applicant

wasy hauever, transfarrad frem the Directarate af Training

ta the Oirectarata af Emplayment in the last weak af

Way 1985. In July 1986, ho was again transferred an
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deputation as Exacutiv# Officer, Tibia Colisg®,

Oalhi Administration. In Oct*b»r 1986, h® uaa

posted as Dsputy Director, Social Uelfaro uhero

ho worked upto January 1988.

3. The monthly subscrijitiin tou/ards the

Insurance Scheme uas not deducted from the monthly

salary of th'a applicant though he had requested

for the same. In February 1988, while the applicant

was posted aa 3oint Director, Agricultural Plarketing,

the Drauing& Disbursing Officer deducted Rs.BO toyards

subscription as a member of the Insurance Schomo .

This was, houevor, discontinued from March 1988.
a

Ultimately, tho case uas processed by the Controller

of Accounts, who observed that there was no fault

on the part of the applicant who had exercised his
due

option in/time and thereby he became a valid member
5U-

of the Scheme with effect from 1.1 .87.

4. On 12.1.89, the Clinistry of Home Affairs

informed tho Delhi Administration that having exercised

his option to become the membar of Group Insurance

Schom® with effect from 1 .1.87, the applicant is

the member of this Scheme from that date and not

any other date. It uas added that the arrears of

subacription together with interest theroon have to

be recovered from him. The decision of tho Government

uas communica-to'd to tho applicant also.

5* Tho applicant has alleged that it would causa

great hardship to him if 36 instalments of the

subscription are recovered with penal interest from

^ him. Ha attributed the delay in taking a decision
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0«lely #0 the respondents. He alse centended that

it is net equitable te psy the insurance premium ef

R©»24 per menth ameunting te Rs.900 te the LIC fer

. a peried ef threij ye&r© which bad already expired.

The insurance ceuer cannot be extended te anyone

retrospectively,

6* The applicant has submitted that instead «f re

covering huge amount »® arrears of subscription;, from

him, the amount due could be adjusted in future at

the time of terminal payment/refund of the maturity value

without any incovenience to either parties,

7» The respondents have contended in their counter-

affidavit that the tjuaation of deduction of subscription

under the Gnup Insurance Scheme 19B4 from the salary

of the applicant would not arise as he had not become

a member of the Scheme. The deduction of Rs.eo from

his salary bill of February 1988 was done by mistake.
/

He was a member of the olc:) Insurance Scheme and

necessary deductions from the month of February 1988

were made to which he never raised any obje,ction. Ho

still continues to bo a membsr of the old Scheme and

Rs.5 per month is regularly being deducted from bis

salary,

8, The respondents sought the advice of the

Controller of Account© in the matter, who advised

them that he may be made a member of the New Insurance

Scheme on the basis of the option exercised by him that

subacxiption mad® at the rate of R®.5 per month may be

paid to him in cash and that recevery tn«y b« effected

from him with offect from 1.1.87 as per the instructions

laid down in para 9(1) or 9.8 of the new Scheme.
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C«ntr®ller •f Accaunts held that the applicant uas

net at fault in the matter and requested the Finance

Department to accord exemption fram recevery ©f interest

in his case. The Finance Department saught the advice

af the Principal Pay & Accaunts Officer, uha advised

that there is no pravisian fQr giving exemptian frara

recavery af interest under the Schema,

9* The applicant submitted a representatian in

uhiiSi he requested far waiver af the interest and

alternatively enrall him as member uith effect fram

1»1,39 instead af 1,1»a7, The respondents made a

reference t« the Gavarnment af India uhase advice

uas that the applicant may be treated as member «f the

neu Schema with effect fram 1,1.87 subject ta his

payment af arrears af subscriptian tagether with

interest.

10, Ue have gane thraugh the recards af the

case and have censidered the rival contentisns. The

upshost af the uhele discussian is that the respcsndents

have ultimately decided to enrall the applicant as

a member af the neu Insurance^uith effect fram 1.1,87

an the basis of the aptien exercised by him an 23,3.86,

The respondents shsuld have recavsred the monthly

subscriptian af Rs,3Q fram him since the date ef his

enrallmant. This uas not d®na for ns fault af the

applicant. The applicant uas being rotated fram psjst

tc past and the respssndents failed ta effect recavery

af the monthly subscriptian fram his pay bills. In

aur apinian, in the facts and circumstances ef the
»

case, uhile there may be n© objection to treating the

applicant as a member af the neu Insurance Scheme

with effect from 1,1.87, it uauld be unjust and

...5/-
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inaquitabls tm prsceed uith the rec.very «f the

arrears t«geth8r uith penal interest fr»m him with
effect fr«tn 1.1,87. He may be treated as having became
a member af the new Schema yith effect fram 1,1.87.

The respandents are restrained frem affecting any
recavery tauards his subsoriptian fram 1.1.37 as

prapsssd, Subsdriptians teuards the new Scheme may
be realised fram his pay billspraspectively. Necassary
entries may be made in his service recards accardingly.

The applioatian is dispased ef an the

admissian stage itself. There will

be ncs/ as ta casts.

( D.K.CHAKRA\/ORTY )
MEMBER (A)

( P.K. KARTHA )
VICE CHAIRmN(3)


