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Hon'ble Mx Justics 5. K. Dhaon,Acting Chairman

Hon'ble Mr Be Ko singh, Member(A)

Union of India through

1.The General Manager
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NEW OELHI

2,Tha Chief Claims Officer
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Claims Office
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1 have perused the order and judgement in

-~

UA.2287/50 Ram Kumar Sharma as applicant Vs UCI
through_ﬁeneral‘manager y Northern Railway and
Chief Claims‘UFFicer,Northern Railway,New DOs1hi

" as respondeﬁts. 'The cperative portiocn of the

Jjudgement reads as Follous $=

"This application succeeds in part, The appellate
order dated 26.11.89 as communicated to the
applicant by the Senior Commercial Officer(Cisims)
is guashed¥
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2, The Tribunal dogs not have any‘inherent power
of reviews It exercises the power of resview under
Order 47 Rule 1 read with 3ection 114 of CPC, The
provisions contained therein are that Civil Courts
have the power to reuiéu their decisions on the

folleowing grocundsi-

(i) Discovery of new and importent fact or
evidence which, after the exerciss of due
diligence, was not within the knowledge cf she re=-
vieu applicant or could not be produced
at the time of hearing or when the order

was made; or

{ii) Some misteke or error apparent on the feace

of the recordy or

(iii) For any other sufficient reasoniuhich has
been interpreted to be analogous to other

. reasons specified in order 47 Rule 1 or Sectien 114;o:

(iv) It can be filed by a third party which was
not impleaded as a party and is affected by
the decision and order conteined in the
judgement.

3, A perusal of the judgement will indicate that
?here is no patent error, factual or legal, and thers

is no neu piece of evidence or discovery of an important
matter which was not placed before the court when the
matter uas\decided. The pleadings on record alsg
supported the order passedbby the Tripuna]. The
operative portion of the order simply quashes_the ordsr

of the appellate authority being non-speaking and on

technical grcunds. It has not ordered any reinstatemsnt
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or payment of backuages and it also does not restrain
the reSpondenté from initiating proceedings if the
Situaticn so warrants, If an order is quashednfn
technical grounds , the respocndents are always free
' ' ~affording
to start disciplinary proceedings after [~ Teazsonable
opportunity to the applicant and to pass fresh speaking
orders, The principle of natural justice implies
three thingss (i) the charges served on the de]inqaént
employee must be clear and not vague; (ii) the charged
employee must be givén Fdll opportunity to state his
case and should be given all the &ocuments-and 1ist
of witnesses to be relied'upon and also he should be
given the opportunity to cross-examins the prcsecution
witness and to produce his ocwn defence witnesses in
support of his case; and (iii) the diSciplinary and
must - - .
appellate authority */ pass speaking orders. If any
of these ingredient;'are missing while passing the
final orders by the disciplinary/appellate authority,
the orders are ]1iablé to be gquashed on technical grounds.
In such a situation it does not refrein the respondents
from moving afreéh teking intc considsration the
the

aforessid facts vhich are/back-bone of the princip’es of

natural justice.

4, For @ Revisw Application to succeed it must

fell within the four corners of Ordsr 47 Rule 1.
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We do not find that the present Review Application falls
within the perameters laid down in Order 47 Rule 1 and
as such the ssme is being summarily rejected under Urder

47 Rule ° 4(1) by circulation.

M
QY
(B(e 1ngh ) ”(50 Ke Dhaon)
M T(4) . Acting” Chairman
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