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IN THE CENTRAL AOniNlSTRATlVE TRIBUNAL
PRINCIPAL BENCH J NEU DELHI

• • • • •

R.A. No, 94/92 in O.A. 1530/8?

WP*^ 40, 941/92

Uith
RA-21 7/92

f^P-l 803 ,1804/92
CA-395/90

RA-21 5/92
MP-I 799,1 800/92
OA-34/90

RA-21 6/92
• nP-1 801 ,1 802/92

DA-1 23/90

RA-21 8/92
nP-1 805 ,1606/92
OA-360/9O

RA-21 9/92
nP-1 807,1 808/92
OA-182/90

RA-220/92
np-iaD9,iaio/g2
OA-262/90

RA-2 21/9 2
PlP-1 811 ,181 2/92
OA-1 85/90

RA-222/92
nP-1 61-3,181 4/S2
OA-5 34/90

- RA-223/92
MP-I 81 5 ,1 81 6/92
0A-^,87/90,X

Union of India Sh.Ramesh Gautam
V/s Nlrmal Singh " E.X.Josaph

" S.N.Sil<ka,O.P. ,
Kshtri'a

Eautam :u/s Sanjey Piehta

Union of Indie
U/s Ashuni Kr.,

Union of India
U/s A,K.Jain

Union of India
u/s Amrish Kr,

Union of India
u/s A.K.ShukIa

Union of India
u/s H.AiKazmi

Union of India
u/s U.K.Rahija

Union of India
u/s Smt.AfehaKhuraBa

Union of India
u/s S.K.&harma

—do—

-do-

-00-

-00-

-do-

-do-

-do-

—do—
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y RA-224/92 union of Indja Sh.Hamash Gautanl

5i 0^219/89 . .

.,7 .• "r^ •';-A ; -i.---'i >;

:-'J - o.V}.y-':."^c,0'

The review'filed

" •' the' pViitibner8/rai'p'6ndeh '̂"ift'" .•
'•••' yho8B' 5^ tf®® p'rcrWbCi'nc'iB'd' dh''21 •2«199

;•»'•• I. '-' i-< ••••

1' :vv and'

'5a.n'::91J..i c:""~ "'?0 >r'̂ .:;..t:f ..;J rl ,. ii
were given ,

•"••••"' ,-j;------•.^--s "•' "-" •" ••(1') The' t¥rWriatIoi1 d'rdars ^i't'hout
.yslvg^i^ciS ^Jsvcc "o:r \?f?cin^i«»fsfch^^i(iriofcieaiin e^sfiof

.,.iaapiic©nt?*. who _had.=s9?Vfd -iconti-r^snu; J rr'.i r.e

nuoysly fos- over three years m®-

•- WW
o.;^^ 5??? ,;.:?yv;H bi";3 w"'" '-//be sSeewedntas-te-iiabesntinSieue . V

=. • ,.j.. oc::.MV ,i. 0

periods they have not aetually eorked

' • ' ' " '" ;"' ,Tii®; i>©8^^ "sH'oiil^, eob'ici.dar each .••.;
;• c-2a;^-,r;?^5v; ^

• •, '•; • "c.ri:? 32,fit Jtj. ij

Cs) The .respondents should eehsideff the cases..;.: ;,-]:^p.au,i4al-h: -.g.,w,^rehsnga ©f category

@houid:be ssnpliad

S8, pc8@il$ls«

X '.C I- . X• . , * ' "jSltiGnsl o'-»'"2»
@£aniinu^^,?n @si sceounts si

•-• • " , " •• : • !•• ••• ..•••-. - r.---•. -. . ; .•., .'• .-v.- .-- ......v.' .:'•••>.• -\ «91

•4-

. ... ........ ... ..., ...... . -.-^V:. -'...4- . jv..:. ^'0'Bf;^chVc6rt'8isting bf' Mpn^bi^iB^ . •- .; . s,



f ,ts:

: - Z, . . . "" •"•*«"«'♦ of the'
'"P""- Court In th. or Ku.,r :

<..»«v.d:by ,ti,a t^rsT'"

• 's'j jb-«

.:/i-r.i; Ĵ
; . inaintainBd. '/ " ^ '

5* Aa regards the judgament In O.A» 2146/90 of

' ^^ ilai kiimaip ^harma v/s Union it «ay be
mentioned that this judgement related to applicants yfii^

'Woard 6n ~24 :a;.i9as. '̂ Tha j
115/90 relatad to applicants who were appointed in

December; 1985 i.e. prior to issue of th® said instruc«
c... /i • 5i.Ury ^

tiOhs. In the present case also all t^
5sn^B,•!,.,. to' 24.6.1966, except one uhoae eaaa uaa that

®* any case the judgement dated 31st 3anuary1^^^

in •.A. 2146/90 was available to TMpbndents at the.: -
'v!Vv 'a.idj 2-'2^^ V ••':•.

fv w«e or hearing of the case and they shpuld have taised
' Ihe issiiB at tliat atage* Similarly, In OA 322/92 quoted

• ^y ^^^;P®^.i^i®''flri'n'jJ the rappiicaniis '̂ere jappointed on
• i»8« after the issue of the Board.'s instructions.

Tn view of ^ above findings. the\jdireci^ion8 £^^^^

;:K. •a8^:9ivBn'in the judgement ,;0f^2Ui2^^^
•Vv •;5;: J:«0a^

ii»p#W}»gy

••A-21»t'̂ r»bruapvAi««'v||jaid;vth«t^:thij:rw8|ppn!dw
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';ll-'--•
• 'l i A# :r£g«rds (l )» it has bMn nentlbn^^ i

r«vi«U'''ipplieatipn -that tha.applicantt. h«w»; trlitd/j;:fi|. .

to"t^f3 '̂;|hf;i^8ue of. iWfV^sui^ca. bf/ notica
t®rrai|aU^>» 'parWa';3W

•;'%rul© 301/ia?;hot::-appllcabi®.'ih''tlib^'caaa'of l-thi .'ipplieanta; ({;'% $
«» their continuanpa ia aubjeet to paaainO tha Bxawinatioa ;

of Appendix 2A• >Nor eover, he drwa^ bit•htioh 'to judgaiiant

of the Hon'blb Suprsna Court in State of tlttar Pradeah

and dthera v/a Kauahal Kuraar Shukla ^3X1991 (l) SC ::
It hai further been added that the judgement relied on

by the applicant''b©i^9- b^^»A; No. 115/90 decided by Luckhbw ;
Judgement,-in ;0.A. ,

Furiher,

; li':;
/•'decid^. filed SLP, .•; ,;•• !

A decisLan in Q.A. No.. ,322/92 haa been taken on similar

4» i' In regard to the above contentions of the Learned
• • •. . •'•'!''••- •' •• "• -V . . ; ; '

: ' Hf®* 0* .pointed out .that :, J
: loiters ;ssttJ^cdcthat'ipr;oi4bi«Qn8 relating to poyer to review {

"con8^i;|utB"'an^e^^ rule that when
U••30"^ " I'auOUfl ''• . ••' •. ' • • • '' ,• r

cannot

sutfsterwardalbeiaiiefcedriOif iBddad to and hence the right to

•revllwi ii^^xei^claeiblS' bnrly where circumstances a re distinct-
fea^nciSf. ylXeu^iss. .©usr;; Vijii.:?''./co• ,. ' ' • • " - .'••

ly covered by statutoir.y., exceptions* By a review applica- '
; 1.' .. • • . ..; ' < 1 , . V • • . ii . ' -, ' - •

the judgement xe^urittbn

'iS;i:A^^flu--ow'3^ol?T?^^\it«lch^-5^a^<al;re(Bad^^ -earliBt*

^301..^of^tba,,IREp^^the, v'

.. / JiidgBmsnt dated 2i1»2»1992 dealt with th® issue and it^was

"• '̂̂ ^^l^««?:H^---^h9t!:.:^ '̂̂ rt^na^loh:^oy.der3 ^iolatlva^•:oi^i^^^-'•:i•-• ^

y

;;V'

301 o^-iRE©{-^ ©EoerO? applicants who had not ^•[j;;xi'igiv«n

raonibini 3 tlbtt^e whsj had aervad'̂ ^eontinyoualy''̂ for/^.0var
^ - - >,idhS-, ' •

thraa yeara, , 7ha^aj|ppintiient latt^ did any that tha

'in tha ovont of ^ailyre^O".

t^W'̂ cQn^fSiC^ within •'tiSrib'yaara-.iW'ftwo^^^
s»ush .uerKlnation without notica^agaif^tiyrula 301 of IR£C

' " \

yicda i tacrafe^ig!^? 0

• J vx': j 1 •;

" !
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& j'lytiCx r.s,^«ri^W&-d.V^4;2.19^ th.-:ciunMr'̂ "th.-ippU^
_ t(,^;;^«„''Snir I9'b6 .or. •; •'

;« n.o,;.«,r-«;jh^ aill^atioiw. '.On'Me. ^"
•iJotrig-iov the Bench had directBd the counsel for the
r«SpohilSrrta:':# ai,- a:^ri<|irft';tothat no
direct TBcroitia 'eGi had belh given more than three

cheoees after the policy or the Raliuay Board dated
24.6.1986. The napondents filed the .affidavit on

X, . not ^kenjotice,p,f by the .

^^8 Ju^^QQwant was b«ing ,.written and after
,•," I ''^nl sdi; ''fa I '•m''-'? » .iivv

delivery of the judgement when the .court directed
-fd Sii'-' V«c's, A o^-Cv.r' i ^ ^? VA ;the search of the affidavit it nas located oh the

>:,A, ftv5^u.6ccs airtsox^oo^^ a.r r:
record.

•^Wle it is true that this affidavit, was not
taken notice of the point for consicSfr^t^fn is whether
this affidavit would alter the, direction.Jjlo. (?) given
in the judgement# the affidavit says that Shri Iqbal

bss-^^b n- . -
Ahmad and Shri Atar iSingh wer.e, appointed ;in 1978 and

they were given nore than three chance# but this was
h-iv -v^;' '":'X- ,":o -

V . . , •

au^;ri j- ?jne. uay-:^ -^ • - . •••• ->•.. .<.-••-• • ••- •-
prior to the final policy laid down by the Railways on

24.5«1986» It was certified that aft««: policy had

come into existence no Clerk Grflde j jiiad Jj^en given
.£,'S-s.sa |I^:7 •-5?^wax; .-;2 .-i.^

W - flin^o ^nckn
J"- ^ i.- <> <.4 r.4 5 ; ... • -f - i'--- -—•

w three chances*
fe Pc;\ o; gTVi C'̂ ' J,'>' '̂ ^^iStST- UiaAV ,, • ,-i - -

' Tha Learned Counsel for the respondertts in

u d̂^^d^||i^|ui||l|||^

and Shri ;:r«K« Soo^ were tha.thii^^ ch^rici

and by another letter of avan nuaibar da^'atf 11•7.90



o'fit • hli^-

,.hay •wbngaviri>«:;^chanc9 'xo:•^•ppa^^^t

Ippar^lx if <»f ^tha axaMhjtion^ that
:•J;M:;.:-%.:^._ut>n-..«cc«pt«oc ••' .-of-thg.- ®ff4.4avl:t>y;r-afaipr.f;d/.-^^#.-.-i«-:^rr .:-:Vop:^^iract^^at,.4.No«:^«iialn8,:i^^^a^

of vttiv^act -thai '̂̂ fc vaa',«baa|y^:j|ii^i^P |
that^para:,1 I

v'.U''; "/' ' V->'''V,'r'• ,• '̂̂ ^ 't 5.'S?''ff • "^•••''gi^.i-'-'r'ii
(lb railway"Mryin^ will i** taka tha a^ai™

..-irnasJIcSs «n.:

, ~̂-iftTi!!• Ji-t" •̂;;, J£1 -j,, .•,^|x«miB»ttoi>;fpyrth;i;

• ''r'ti» 'lh '';v^py excaptlonWi .caaas -Iha^Se.nM^
nay permit a cariididate to taka axamlna^^
aiid 'tha-'laeV ti^B^; Tha'dlraction..by •.Vf^W'-for;::: ;;

• 'i 1;. .v/:;;i'. i-hi:;:-;.. ,].-\:?. ^-vL^ •..ira i'..v75| '-.-• '•'••' _••'? -.,,
the resDondisnts to conaidar each case on i»erit ror

ii'; ;•".- -., .J :. •;..—s:..'! -'88 aUCn,
giving more chances and no mandatory diraction^to compel
the respondents to allow a chance was given.
11, As regards the third direction Which said tr^at

,, ' fthe raspohdents should consider the. cases of the (^^li-|
'•> '. \ . i'--.... • ' • • ' • .' • ^ . t - •. .'^ . ••.''''' • x''

^ jcants for change of categories in the same scale of ;pay|

it has been mentioned in the review application that
- ' • • j' • •• • - • ^ " ' • •- ^ ' ' ' • ! . ' •. • •• ^ ^'

the cat^ory of Shri Ramash Kumar Srivastava was allowed

'.to be changed before hia result of Examination at Appen-

; Idix II^A was declared^ Hie category was changed only

jbecause of the fact that Shri Srivastava was applying

\ , ;:fbr inter-railway transfer since 10»;9«1^6 due to hi^i

domestic circumstances and on his persistent requests

ijthe natter was considered by FA4CA0 of both the railway#

and he was allowed inter-railway tra^nsfer by ordeir :

Idated 14*6»1989« The applicant pannbt claimf appoint- ;

•''̂ '•>:"!mBnt-a8 aVwai'ter .bf.-irighte

/I?. : ;The Learned Cqunaal ifor tha rasfwiiidi^

jiput that apart from the case of R»K, •5;^iwo8tawa^^^
ithara'-wari^^caaas of Shri_Harjeat':.ilng%^ndr |̂i!ai^
Naaru Jlijhawan and in^ raapact of

>fordar:;:of''itha{iUa8tarni^Rsiluay:'iSatai'|9^f^^S |̂̂ M;^5M |̂|̂
ilfhara thay yara tranaforrad'^rfta Junior Accounts

£ilks'siatant"^tovfthai ::.poa t ..-:OfSonior;/;C]^kMin.;^^

•• .'li

"x9a that aa it aajf, no iliraetion to tha

^ " . „ - ^ ^
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• ••• I'.- r'̂ i. •• /,? o--<k in.' ct
5'7 lit nu 'Srr .> • )

w-nj-

ean claim ehang® ©f appeintSient

sy';- wa#.given. All that yas :-84ld:.Mi8 that

fii ^9 cases of the^applicants
saraa payacale.' This dirac-

^® ®'l^®Ay asserting that the applicant can;'•• ..*21 /'; Cff- 7. •? Lji

f :!?;•-.i ^ i. - ' •OO -i'j:'r.fi ^piairo a change ef category as a mattar ef.right.

-;1 -riV
view of th® aforesaid obssrvations. the review

5i ^V ® modification ©f the directions

\ dismissed. The flaPs, also stand disposed of.• •^•-'•' ••*• ^ '̂ -> \'"c.'•/r.'."' •. i "• -•! ••. -'7" ••• •• '••.•-• ' i '
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