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IN THE CENTRAL AOMINISTRATIV£ TRIBUNAL
PRINCIPAL BENCH : N£U D€LHI

> » • • «

R.A. No„ 94/92 in 0.A, 530/8?

PlP-940,94l/92

Uith
RA-21 7/92

f1P-1 803 j1 804/92
GA-395/90

RA-21 5/92
MP-1 799,1 600/9?
OA-34/90

RA-21 6/92
nP-1 801 s18DZ/92
DA-1 23/90

F;A-21 8/92
RP-1805,1605/92
OA-350/90

RA-21 9/92
nP-1 807,1808/92
OA-1 82/90

RA-220/92
nP-1 809,1 81 0/92
OA-262/90

RA-2 21/9 2
nP-1811 ,1812/92
OA-1 85/90

Rft-222/92 /
nP-1 81-3,1 814/9 2'
OA-534/90

- RA-223/92
PlP-1Bl5,l816/92
OA8 7/90

v,.; j

w/ India Sh.Ramesh GautamV/s Nirmal Singh " E«X,Joseph
" S.N.Sikka,0«P.

Kshtria

Union of India Ramesh Gautam
V/s Sanjay Rehta

Union of India
V/s Ashuni Kr,

Union of India
U/s A,K.3ain

Union of India
V/s Amrish Kr.

Union of India
U/s A«K.Shukla

Union of India
U/s H.AiKazmi

Union of India
l//s V.K.Rahija

Union of India
M/s Smt.AfehaKhuraaa

Union of India
v/s SoK.Sharma

-do-

-do-
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-do-
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ro©r@ ehancas ahoulcf b® givg^s f®?
•<snd • -v.rii 'ia •.-';3,:: •• • ••• • -• • -• •
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Fm-224/92 : ^

nP-1 81 79I.8I 8/92

OA-1219/89

0_R^D^£„R

. . ,, ,V

Union "of-India _•.Bh^Ranj^H: tarn
•y/s ;Som-Du-tt^ ^

ThQ•-r@•viey^•vapplie®tiam Wav©-'fil©d

'by' th'-® petit'ion©rs/2e§pondent3 in- the, afoE'esaid
whoWa-j'wd9®!B>n^ Was prefloun&ed m 2le2»1992 ,

.hJc teiit ;'B'ench" consisting ®f-Hpn'ble-I^Sf^o'-i •

vnU;••Ra,n/-pgl-Singh. and layselfv-""^''' ;

: 3i:;'V'1 Jfn thB •^judgero^snfc 'ths 'fQlidy'irtg'-directions

i;>sn7sf;;.5 Jgiwen-'®'••'

^s?ii ii;;o •r;a.;ni:::;:; •.-'•'•"'(1} Tliis"tss'^iwaticiri sffdsM^^tiithout

s Ci Qi priJisir; -t«s?@/P®nth^fe,.n0t|Pf4n ©fSf . . •
epplicanta yho had^s®ry®d eonti® .

nitst-Sr.i i": •'"->• .'T '•':••] -".J 'h ^'^"X L 1 H'.', >..'1 - " V'- •
• ' - • ;•-• ^ 's^yeygiy for. Qwer -thr©e year® -ar«-;;"

clerinso • ~thBC-spplisantisCyeuld .••••

.;?r:3ii b:U c< ^dsisiafd;fes, bs.^if?;. continHOHs
ss^viee with no back wages for th@s asaoojariuc'̂ .;,:'̂ pgriods' fchay'tiawe nsf'actually aerksd"^

Iqcs yeiyoi « vE? CGT;- ••• ^•;^-'•' • - yv:;,* '-j .1 ' . /'

;v\:3 ffufe-i^etpondsnts ^ahaijld ©shsid®? sach

;.U'SS?; ^ MS®,.®?*-fe-. to. dafeswio^:yheth®^- ^ -

i!S©vi>Ki ^ tins sifr;.c.\ 3r:?';
passing th» .•essnfiraats^y^sxaainffltisni and

•• f3')''THV V®apond ants ahould eehsidsr the" eas es
• ^ 'tihs'-appiieEifBts -ffSP ^H£:*cg®,^@f,e®t@gor^ ,;

th@><^gic^csa!e'

•'• '-!.'•}> ®is^ii3ati6R ren^aceoynt©: ^
ateva^ 'thm changt --'

,:5f»frp^©3?.v ,S)hpuld:.:{itn-.

. ''/^•.•V-"/:-f j::.-;;- -^lr8eti©R»'',®heuld':feaveo»pii^fi;:
ofisrro /'b 7-vr,• -.: ,

;•••• •'-• .;^,ii; . ., •-.J.'-yith aa\@asS.y 'tt® ,.po8®ibX®#-

0»I
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3• ,, Aft regarda (1)9 it has bjiin mentlon«(!^i^tha
reyjlfu fppliqatibn that tha appUcanti haia triad

tp ^p^ iasuB of hon*iasuahca of riotica bafpirG;
tarpinatlon aa par para 301 of tha IRCCi; il|̂ ai^taifeitteait
rulo 301 ia not appiicabia in tiie case or ^a applibanta '

aa their continuance ia subject to passing the examirlation

of Appendix 2A, noreoyery he driHirlit£ehtdojA.'to the^

of the Hoh'ble Supreme Court in State of Uttar Pradeah

and others v/s Kaushal Kumar Shukla ^3T J991 (1) SC 10J^7»

It has further been added that the judgemant relied on

by the applicant being O.A. No. 115/90 decided by Lucknou

^^nc.h ha8t.ail.^Efad:)^>'jt:>eanc|L9ti^ judgement in 0«A*

1<o, 2146/90? Kuwar Sharing of Indie. Further,

Im; thfltiscftta lof W.aj andVfl?ps«,: India

4acid^»b:]^ Luckr«iu:9^ch the re8{)0tnde'^%i have filed SLP,

A decio^i^on 732.25/92!tha% similar

tincd:ip0 .x^iPQltJtSiMhi^^rirt^hf/-tptpl^jB,atii^ h,as been.^smissed.-

4« In regard to the above^i;Qn;ten;t4on>^of the Learned

juosCoaosal ifqr; tbeipetMlfOnwi 4l}may be pointed out that

'it''ii iattlad-thii relating to power to review
"• bmri^.e tisd crns-$ trie nil qcis •• •• • •• '

' constitute an exception to the beneral rule that when

hu o^oBcaeaijiiJdge^entbia i^gn^ljlnand pronounced it cannot l

'"^•iflwyardS'-bW aiieHd^bf aiidad to and hence the right to

review is exerciseable only where circumstances a re distinct*
^ vs>y •-•j&ai; '

f ly covered by statutory;;;exceptions* By a review applica-

..,ff:3se i:annpt:-be3f and the "judgement; rf-written •

dih''j3lalWtP which" h^^ been diacuseed earliar*
'um:

•• 'ifi
As Jregerds, ^^Mcab^^ 301 of the IREf the

e« th8 issue-:
thafe:tJT^;|rBrmijna1^on;-0i'.dera.;;wera/wialatiyb

J &013 •Vfw"-?^i':.'7
^ahe iaibnth®* who had sorved e©;?t4««0M3l^ foTibyar^

the ovsnt of {'cilurs

^ yi^in ^h?QS ya&ra in tuo chancaa

but auch tai^ir^^^^ith^ notiea^ainat 301 of IR£C



<•

•'i Si 'f s c;

Rflflllirdlho the Judgoment o? th« t^-

Pou of K«i'8hal Kumar _

(Supra) It

"0 rig»»t on th« poat and hi» aarvicaa
uex|a liable to ba tarninated in accordaTtca with the
ralavant aar vice rulaa and terms of eqntifact of ^ I

i^nconaistancy between thla ^bjbaarvaticm

the Hon'ble Supreme Court and the findihga in our
judgement datsd 21.2.1991 uheretq? JLt ^ J
termination against rule 301 of IR£C fidiiia hot be :

maintained. ; •, • ' •

S» As regarda the judgement in O.Ai» 2146/90 of

-^^Alur S Union of India A^prs. it may be
mantioned tHat this judgement related tdapplicantanho

-uera^ ippqinte^ instructions bV
• •^^jjlgement in^O.A. -

i TS/^0, relktad to ajaplic^ts uhia were afipointed in
December 1985 i.e. prior to issue of the said instruc-

^ also ail the applicants uere31. tb;24:6.i9a6 exc^^ case Waa that^
"ev-icr Csi l-'S' ••"ii. Cy 4 i.v;

. J-; •!•
• ?.i ; • t.'

.Isdal .i , -s vcd.'M'-:- • .•"•
V ^ ®®®® ^^® i"^9efiJent dated 3l8t 3anuary 1992

in D.Ao 2146/90 was available to Tespbndants at the.
;»W C2ii1i fliafing of tha^^M and they abould Have

^ ^^Si.uarlv: 322/«^^uot«d-"

:th8:issuB;of 'thei Boatd'i^insWruotions. :'
7,

ni

;' yi-rii i"'e-"V .^-r':'
••/-; ^ ;; .• f-1: 'WJrfv-

In yiey of tta aboie findings the direetiiins te
above aVyiVeh in tha judgement ;pf 2i«2„1992

®'""' around in tha review

•Sif
. , .•• I /i,„iti,n given in bWj„d,a.«,t,f ' f

2i I, f«i>rui <»s seid that tha raapondanta should eonsidar
-=-vv ,.v, ease on to dat»r«i:oo=:i^^^^^ aera chances

«.•!

I'/r . .



for paMln#' th« co'nfiiMtot)f ,xaB.

during'|h, cour».^b^
^ "<• Counsel for tha applleants

"•? "®de the •Ha9,Uon» that^eww •fter ig'fes sore
•Wti," chi^W uere given to' e^me'cierk"Bradi I."-:';

The Counsel for the TMpondentB, howevor, controvertBd
the arguBmenta and denied the allfigatlonso Oh hia
doing 80, the Bench had directed the counsel for the

" • an'af^ that no
'tfitict recruited CGI had beeii aiven nore" than three
chances after the policy of the Railway Board dated

k by the ..

ana after

the search of the affidavit it uas located on the
^^l,: J--tnaQ:5 ..3':c^=;w m')• c:i

record.
fir, t--;•;iny rAf-:- 1 •;: "aUi?s-i. ' "It; ,. rc'Qif v • . •

k..,. ..n«i£a,. '•« fTf^mh -a. not ;•
- a.v .... 1. whether'

^ thl. i»uW^alter^^^ (?);stven

Jf*? ♦^'^SShrl Iqba'
.J 1978-end

s'r~- "as

bljoup Ills Ralluays :on!^
24«5«ia86» It was celtiiriBd.that ^after the policy had

r ^ i |radi-^,hadAeen given
V .more than three chahceat* ^ ; ,, ; V

10, the Learned Counsal fqr the^^e^pofl^ifa^^^^^

19B9 where it uaa^nentionad Hp^p-^UaU® ' •" ^

.and by:aneth{irv:lettar-9f;::av«nf|iiiib^^

VI'tvVH^sC-

.
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th«y BMongst ofcn»ri^fyfn r cnancf w ^

Appendix II of th«: ;ii»C«niiMtipn» • ®„en-•cc«pt«w • .md«wit !r«firrad
oUr ^airectio^at:,S£No.^®i!ialn0 .^^altarad \i-v-
in view of ttTB^fact^^ ««• obearwad in the
jiidgamanfe that para 167 p^ prPwiiSaa th*^

no railway "earMint will J»a allowedtho
'' '* ,-,7j j ^'i' " • •' '--

^ .,• •• jf,

--C-r'' ': .vi
;i' '

nation nore than thriPe but mC4^ i^ay in d8aeroip|9i
cases per«it the candidates to take ejcarain^tion fp«?th
time and in v^ry exceptional cases t^e Benaral Hah^et
may permit a candidate to take exam^natiori for the fifth

ahd the last time. The direction gjiwen by as was for

the respondents to consider each case on nerit for
>; V:•'• -''"si..- aS'.SUCn"

giving more chances and no mandatory directionj^tp compel
the respondents to allow a chance was given.

1;i, As regards the third direction which saif]^that

the respondents should consider the cases of the-^appli-
can^, for cJhangiB of cat(^orie8,,in the same scale of pay

it has been mentioned in the review application that

the category of Shri Ramash Kumar Srivastava was allowed

to be changed before his result of examination at Appenr

^ix Ii*A was declared. Hie category was changed only

becauae of the fact that Shri Srivastava was applying

for intar-railuay transfer since 10»9«1986 due to hiiB
domestic circumstances and on his. persistent requests
'' - • • ' ' • - ' .' ' ' I

ithe matter was considered by FA&CAO of both the isailways
i ^
|bnd he was allowed inter-railway tra-hsfer by prdeir
idated 14»6»1989. The applicant jbannpt claim Bpppint|-

jpiBnt as ai natter pf ViQh^®

but that apart from the case of sWl R.k. Srivastava

iitharo uaff&icaaes of Shri Harjeet Singh end Xmacri

Neeru Slijhawan and £n caapect of tha latte? tiso, tha

07cS6X> of thi9 Vlastasffs Railuiay iSatsd 9«>S«19G9 ises^qyotad

"«fher@ thay wara tranafaifrod-froa Junior Accoi^t^

Asaiata^tt to' the fsoat of Sanior Clark Idi tha aaei iseala^

' - ^ that ea it say, no tfiroctiem tfe©

s { V- ' •

• .;i
1

the Learned Counsel for the Jreapondenti^ppinted:

4
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DpV::3^c?m: j;S;•??-, .i:7a*- . i, -fl'
effect that the applieant ean elaim chants @f ^pp©intnent

'Hvi:- iv-:; ' • ' •
as a Mattes- of'right uaa.given, All'-'that yas-'aai-d iisis th^

Uiii 0HS7 &•=:•. fcs ••- •I.:-.- v £:' ft•"
y/ raspondsnto should conaidar the eaaaa of the lepplicanta

for ehange of catsgory in the sama payacala* Thia dirac-
;:f2uo1 fioiirfir'ish |:c :i'- •-

tion is surely not aaaarting that tha ataplieant csn
T'-'pafisPj i'^;^3er;e2 v-: •":. rn ' • ' ' •

clairo a change of catagory as a raattas of.right,
'sr^i '-.Cl ij vg--:;,n>-; :;:i 5 Wm'vi:;;;' .• •

13« In vieu of the aforasaid ob^arvations, the revi^u
?" yii -vc' '"jev.-tJ ,..;• .'-r "fV, X."!;' w;'-• •

petitions do n@t warrant a modification ©f the directions
•v'' 3 no !5k- V? -hi-.:; 'tv. :• I •sn'i
* i s's and are dismissed. The n®Pse also stand disposed of.

V'^oiirja ' lb . -{'to-f: •:;.:\:\.z z Of- u;-.; c- -j. u jcr j::': i

- - - 2;-;•-•:! • ;r ""Si ' •-V-- -'f. -' >•- 5: !?;!.-

tc ao^.-, .. sb-ltrc, 3 b^..;cwt>

^sn:; nt oanQ^nj ? --'.cyiCi ;Ji

lan••::•- 5;lk
(I.P. Gupta'
^ "Plembar (A,

•"•U-;" 1 i ;."i yfci;:- .2:, a:SrV i'iii hi'-: Ji't !.•

C3i-R^T_jjJ2. .

't-;- 'li<-.% y 'sii ^ /

V"A..""5 h;icr'?sr:'5 V*U>^3JiiD „ fe :?>'• » i :r esi

;>•'cyittcs . 3Sy j-i? .rsrii "In

££.r\ O'J • i' l/r. - r^v,i l.y ^-V j :

•••;; -n; :i u .vh '̂••

SV «X1 y^fj .'J-'J la ,C •jsMii 5,-03 -s-rSrir\rfi/:1;r'-"
•.h,~x xi TS^S —ev.} v-fli »E.; V,,' ;:,•

. Jonn.Sir ,. \ -rf c-yiGfe ••'

• • • "'•' "Ci •:'5 ub; £ ir-Biv.

•tissnioq ^•l-f?g£!;'fr:c|̂ e.r .:;w;.: ••-•, ' ^1? " '

. "VS7S5S J,.x-lc '\., ^i-ii.s,... io";?«f|;i

. tr^-' • ' - ''0: • •. • -Xs- ••>••''• "."'v'' ' .'V- • •'
,; , •:% • : •v ; ..-.-w-v- ,. v,,, v • /v.'•o';,
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