
i
IN THE CENTRAL AOMIN IS TRA TXVC TRIflig /Co

PRINCIPAL BENCH J NEW DELHI U
• • • • <i

R.A. No. 94/92 in O.A. |530/8?
MP-940,941/92

With

RA-217/92

WP-1 803 ,1804/92
CA-3 95/90

RA^21 5/52
MP-1 799,1 600/9?
OA-3 4/90

RA-216/92
roP-1801 ,1802/92
pA-1 23/90 .

RA-21 8/92
nP-1 805,1 606/92
0^^-360/90

RA-21 9/92
HP-1 807,1 808/92
OA-1 82/90

R/^-220/92
PlP-1 809.,1 81 0/92
OA-262/90

RA-2 21/9 2
riP-1 811 ,1 81 2/92
OA-1 85/90

Rf»-222/92
riP-1 81-3,1 81 4/S2
OA-534/90

- RA-223/92
PlP-1815,181 6/92
0A-£)87/90

U/i°wr ^ Sh.Ramesh Gs^iiU/s Nirmal Singh » E.X.3oseplt
" S.N.Sikka^e,p,

fehtria

Union of India » Raisesh Gautao
V/s Sanjey Plehta

Union of Iradis
y/s Ashuni' Kr.

Union of India
U/s A.K.Jain -

Union of India
U/s Amrish Kr.

Union of India
U/s A,K,Shukla

Union of India
M/s H.AiKazmi

Union of India
U/s U.K.Rahija

Union of India
U/s Smt.AfehaKhurBsa

Union of India
V//s S.K.Sharma
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- -/ ii^plIcBWOBsnauB 0B8n rxi««

by the petitionere^taspdntier^a aforesaid

by • Bench, consisting of Hpn blf nr. .i'l ts'--•»*

,i. tV. ^

3ustice Ram Pal Singh.and rayfelf'

' 2^ In the judgeraentr^ directions
-5:111 ^;f^^ re ;r;u:i v c'',s, ^-riK a

were given •

(1) Tha termination ordara without

. ••

ucjh!^-' •ljv:::C o;} -'i e.lsi.i«-jiionth* §;i;nptica| in?^c^®^i'd'̂ '

, fsuoualy for ever three yaa?a^r#^v:^ a
Jonfii; ,rar'it- c,fvv.t;;: c ob l-^eav-j.'z;.,4 r. ;• >:= ;i^.y ; no j •"'•' •quashed and; the appUcanta u ^

"»ior.i.i £ i J 31 !U s5o"'Sij ' rj te-.-r.j aar'vic^v'Wi,^^
Dsriods they have not actually

• - as',CGI;
nai .-s'i .c^cr^rsa -.p vrAodj.;. • .(2) The re8pond^hta ;ahould cphaiderj each

\'fe?>^,'"ftfef",JliR s-sa!-

•f,£;
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3. (l)f it has bMn Bentlbned^:^^^^
•pplicjiUoh that th« ipplltantt fitfyi trl^

•../• of hoh^^a^« of hotica B«r«^

• , •. tarwination, it par;

rvfie 301 ii not •PplicibMiiv th^

cohtinuairtca is afubjact to jiaiail^ th^^^

of Appendix 2A. ^reovef, he drtiiviu^btlp^ to lihitjii^^

of the Hon*ble Suprenie tduti in Stat6 of Uttar Prad^ah
and others vA Kauahal Kuinar Shukla/"JT 1991 (l) SC
It has further been added that the judgeinant relied on

®pplicant decided by Lucknow

beandiatinguiata^bythe Judgement in 0*A.
• jr..- .

^iss^ov/s Union of India. Further,

ir SS; iv c. c®®® or Raj Kumar art:>d bra, w/s Union of India
t'scidad byXucknow Bench th^ respondents have filed SLP.

^ ->i«n . lo-
A decision in O.A. Nov 32^/92 haa been taken on similar

. .points Mber^ the application haa been dismissed.

4» In regard to the aboue contentions of the Learned
• • . • •• . - -i 53' •¥ ?;;w' • . ••

Xounsel.for the petitionerp it may be painted out that

^^tsif^B^ttlad^^^a|.pyj3^si|̂ ji8 relating to poyer to reJview
rule that when

. oncjB a Judgement is •ighecT and pronouncisd it cannot .

^ s^»^J[^jyfar^R. b arid hence the right to
/' • ' V^'¥iiF is^%1ice^ circumstances a re distinct-

ly covered by st^tiiftory. axeeptiona. By a review applica-
,. •• •... .• . / , • /

j: , tion a case cannot be redargued and the Judgement re-written
tea-^efex^n's^^. .. ;••• •:•.• -..i-.,.:;;

diacuaBed -earltet. ;•

judgament dated 2V«2^t992 oealt with the issue and itiaa"

- —
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': -•f r^J;;" '\u'̂ tf-^«blai;jfcp:^i?ii;5^®rn^a

' '̂ '̂y:- '̂' - '̂tihy'hon^^^ .Supr8m '̂'5o.^tt '̂:fnd^ our
^ " judgenent datad 21»2.1991;.ut)j3rfiQ> it ,ua8 observed

termination against 301 . of hot ba

V /.• •;... maintained,. V ,-... I.
., •; . • ^, • . ' •. • ..;• ••.. .••:•-"• . .• .-• " '̂-r?'- • ''-.'•'**1 ;'• v. '"'̂ .i.l •< '''••• .•''••-•' .•-• -• ''^ _y ..' • '" • " ' .•
•Hs?''' i'jf i SrJ '•--r'y •-, "- _• •

V 5» Aa regards the judgement in^O,A. 2146/90 of
• •''.,'••>.• ••, '''V-Vv ^^ ' •••• ' • '

. -, sttii-KiJmia^^ Union of India 4 Ora. it fflay beri-O -'• 4rV- '4'i

sfic. Menti^Vrad fhif tll^s judgament related to .appIican^ wiio
, a#tir;lS»B'''iMUe'of'the/in^ by,

- ;^;^vv -o^the-ltailwky The judgement in O.A»

wo ?|4S^9ip*r6ilit^ lo appiibants Who uere appointed in

Oecembar 1985 i.e. prior to issue of the ^aid instruc-
.?•€,«• -Ift t^e'̂ rssent xase Blso; aii ,;the^applican:ta uere

1^:
(•. ,1

except one whose case uaa that

--">0f'--:e.ai0p;aVsi;dna.€8 appointsant.'. . •

^hy case the judgeroant dated 3^^ 3anu^y 1^992
bns d\ ;> an ^^6/9^ yas" available to TBspbnderits at the 3

;..H have^^aiied

j-'l' -^"-- '' •'/"•'

Oil 'ti-x-K:

^2^,6.1988 i.e. after the issue of the Board's instrueti^ins.

^ of the above findlngrvth^

,v..'c or- •-

datermin# uhethor «orai ehancM
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•

- • y no"" be given f,, passiqo th, oonfirm«tory-Maiii
Th. p,tlii.„e, ha. .tated th,t dating |„. Wur.. I

. " « •/• , •.•• • / • , ••»|:«.i» -coyr#» ••or.

Trtn th»er ch,nc.8 „,r. .9i«,„ w ,o„ Clerk Brad. iV
w^outxpBl for the r.apondents. houev.r, controverted

V- tha ar9ua«.ht. a\,d danl.d tha allaBatlbna. On hi....: th. •
-.. ^---ra.pohte^'%§'riiril".frld^/y^^r^ that

fc" ha" baan given ,ore^han three
chances after the policy of the Railway ftoerd dated

SXiJtrt v':.. C? .-'X '%••>•<;•: .•-«-•

-,- k- } h /U j:i •-,•> .--Jtv .;: ^^•v: 5v.^:..-^" . ^ • - - ---

T

.s on the
record.

-.yv-VA v;-i .-rSA'lQ ..-i

??f%H4i.«as not

^ -: ""ether'^ • thi, affidevlt^wo^d^^^l^^^^lj,^^ (2) given
^•.•<r.,t : v^. «I i-. r> >»•*•-r-^ •-*-— —-• - . ;.

in the judgement. The affidavit .aays that? Shri Iqbal

l^hmad Shri At^ S^gK 1978 -«h

"®'® 9^^®" "03fe tharv, th;rfe^fhanc^8obajb this
basls-^ ovsr^ . •

nrl ftT» ¥n P4«k_l 1-.:.
bssls'-r ovBfi hXiiv"t'---a- "•" - - • ••••. - • • /:prior to the final policy J^d dpuxl byrth^jRailways otiI ;

)\ more than three chanceav

io» >ne Learned Counsel for the^ceiKilsindanl^ in

the revxalon petitions «sid ^the)^Ji^/iq|jie4^

and by another letter of even nunbar daiaV 11•7*90

•••I



-•-••-• •,•••.-• • .-were ' ^
they aiiongat ofchiir^iven a chanca to appear

• i \

I' Ci..--'f1--WwWWif • --w' . w w ^our dtMcUoij^st S.«»;2^«nal;n»^«lt«rBd i

-.,,..iV .5;/T •• :-Jttd«e«B0l>, tHit^iSatsoMTeBr th.t nor»ally
f , ' Jiii:iM),.<r*lluay'Mt'̂ »>;t :Uiltnb»«^ to taka the ax^l- ,

'.tm- -:«alS6riA«ore»tl»aiVitHelc4cb«t"tha In deaetving
• V<.!..»-! 8.iJ ,;«>DUt«w«a jiMnil-thasefandiidatia to taka ^examination foutth..';

:;n!> •jVj-vii:. >n-n 1n- tjtliB f:*odiln'r.-«^t^•-'•e*e8ptional>fC««f9i Stha>-'6 enotal iBanagar ;
h Kt.elt i-»Byjperi»it.aieiindldate;to?takBtaxamlnation for the fifth

ohd the last ti«e. The direction givan by ue was for

the respondehta to conaider each case on merit^for

g^^ying more chancea and no mandatory direction/to compel
I'V * ' ' * * *

the reapondenta to allou a chance waa given,

11, : ~^ApregarSi-th8-tliird-d3:rB^ aaid that
the reapondenta >aho'uJd conaider the cassa of the appli-

cahta for change of categories in the aarae acale of pay

Ut h^s been mentioned in the review application that

the category of ShriRamaah Kumar Srivaatava uaa allowed

to be chenged before hie reault of examination at v^pan-?

dix II-A was declared. Hia category was changed;jortiy

becauae of the fact that Shri Srivaatava was applying

for inter-railuay tranifer ainca 1D»9«1986 due to hia

domeatic circumatancea and on hie peraiatent requeata

the matter waa conaider ed by FA4CA0 of; both the tailways

and he waa allowed inter*railway tra-nafer by order;

dated 14«6»1989. the applicant cannot claim appoint-

'went-aa'-a'matter;-of right» 4'''- i

12* The Learned Counaiel for the xeapondeht^l]!^
out that apart from -tha caao of Shri RcK. Srivaatava :

thara wara:caaaa of Shri^Harjeat Singh and Kumarl

-'Naaru/Nijhauan. ^and'-ln 'raapect' of>^haHai:tar;^uo|5^

order of the Uaatarn Railway datad^9*5*1989 tiaa ^uoiad- ^

;:uh^a!^hay' ware ^^ranafarrad>from ^;?unibr ••Ac:cbun't4>:||;^;Ki^^
--Aaitiaiant 'to"tha;~pbat -of "Sahibr; ciark;lh/:tha''aimtf

^that 'SS /it iiaya no'direction''to

,. .>•-SS" • ^ ,
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•olS/9/.p^-^oib,:o-:p

2?«r>bj]Fi.'-.

««&;;r"'̂"0'̂-C;T!.-y<:^J3r;c:i^?rr;c;<

?.,c^vcifrs.ct05-;^

ir^cvi^sc..rpapbbrr^'

•MBofl"f®d"®®5'®2T5enf~*35~axq7uoH
.i'ijS's-fisboijasi/faf:c-sjro:nbrrn.-''

jceqiusu,
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//,^^-M.I,--liJ•i.V-W^r»>0r-«-;»•W.V.CT.''•«•••'••--.'l

Jdnrr^j-' ^^B4"ng5daf'to•D:,.RUCsn13;::!C;«v,K:;f:.!/:->xAn-xi-f.

/:p£ISJ;;i:i00^3r;.;•?•rB'gQpd-JL'

•£T!i;e®ie^irus-xl:;-:..;;;•>.-a;.

.-jepeeodsTppuBC^a^SBfi»p09ena5tp^^®!3B;-p'feiB:;

suoT^asJTP®q^jouo;f^B&'f3TpBBi»~B^^ut5iat^c^eti^i6p5-llidni^ad.;'v--^?,.©)y/^v^as;

najASj*8usT^eAj®«iie^'jp|BS0Joj®"®q^i^3(BQflet#tOf^
"i•..."

UB3..^UB3TtddWi%Bq^gojfaa^&t»r^0uP<x»'iR*-'^'®®^

-OBJXp8Tqi*aT8aL|i'SS5^^®fflBPfMf^"^'^^•^0^3®^v.i0'iei6u^q»"^ss|«-.^j-j^.fs-'Ovu^gT•:>•//'"

s^UB37X^dB8'q(^-/o,-t«s^3'Bq^,;aepf8«o3^;PXfo?4f=v^"

,-/

-<-.^^--v;
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••/^.••'-CO

<8n;yftiak^0;i?S«BSf^AITSIX:c•,
h•%'

^usM^u^djlijes6u»tf®:'<Hix®X3;M»a.®qif':^«q^t
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