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IN THE CENTRAL AOniNiSTR^VATRIBW
PRINCIPAL BENCH 5%£U I^LHi

• ••'••<.

v.:

R.A. Nil, 94/92: in d.A. ^530/8?
MP-94Di94l/92

Uith
RA-217/92

MP-1 803 ,1804/92
OA-395/90

RA-r2l5/g2
r-lP-1 799,1 600/93>
m-34/90

RA-216/92
• nP-1801 ,1802/92

OA-1 23/90

F;ft-21 8/92
nP-1 805 ,1805/92
0^^-360/90

RA-21 9/92
nP-1 807,1 808/92
OA-182/90

RA-220/92
PlP-1 809,1 81 0/92
OA-262/90

RA-2 21/9 2
nP-1811 ,1812/92
OA-185/90

RA-222/92
r^P-1 8t3 ,1 81 4/S2
OA-534/gQ

-RA-223/92
riP-iei5,1816/92
OA87/90

wA'St"*" Sh.Ramesh GsutamV/s Nirmal Singh « E.X,3oseph
" S.N.Sikka,O.P.

Kshtria

Union of India » Ramesh Gautsm -
U/s Sanjay flehta

Union of India
U/s Ashuni Kr,

Union of India
v/s A«K»Jsin

Union of India
V/s Amrish Kr.

Union of India
V/s A.K-.Shukla

Union of Indie
U/s H.A^Kaznii

Union of India
V/s V.K.Rahija

-do-

-do-

-do-

-do-

-do-

-do-

Union of India -clo-
U/s Smt.AbhaKhuraaa

Union of India
V/s S.K.Sharma

-do-
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RA-224/92 Union of India ^h.Bamesh Gautaix"
w/s SoiTi Outt ^ .

l»lPrl817,18l8/^ ^

OA-1219/89 ^ ^
- -• •

\; ••• '--O'" -R-^^
, VX Ceo';:; ,i:'-ri?';•• , U -i .i:i'•..

-.p;:

- J ••'-, •••-:-P. ,. • i:! r8vi^u^'^^ppli6®^i0 -btssfi filed
...e^bivL-.'In. ^afiorasaid

;;.;?vn! ^̂ pfon(idflcid"On -2l .2.1992,

'Mi; o'̂ r^e3yg^jgg^:^iji^P5V^Pa3_f Singh. a^-?'as^4e^ " •

i:';5i-;"a'a J -nAi: lyiiKjcr.' •': i •••..- t'

. ':; U« i-sj I.. CS c;^: ;|<vUeI3J -:"
applicants yhb had 3«r\/^ conti-

'" - • ^ 4\i;X'-£ti'r:&fmnr-'uOii- c^, •ru^.^vC;o•J.xa,•y'a -i^
nuously for over three yaars ar»

would • •.••;••

^ aarvic® with no back wages for the
periods thsy have not actually Borked

w-.i .iviii:--3-3.^::v:. "v'-

.-i-iai^M/sv-aTShould 'ednsidar each;

v'-'wore'-chancM ^»hould ,bs giv0n-.for \ •_
>-..v;y
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3. As regards (l), it has bsen inentiloiiad^
review epplication that the applicants have triec

take up the issue of non-issuance of notice before

:;;tejwination-is :;perBp^^
ule'VSOI -^the appl^ihu::

} M iheircontinuahpii? subject to p
of Appendix 2A« : fforepver » he' drf^r attehtipfi /to the -

of the Hon'ble Supirenie Cbiirt in State of Uttar Pradakh

and others v/s kaushal Kumar Shukla j^jt 1991 (l) SC 10^*
it has further been added that;^^the judgement relied on

by the applicant"being No^

Ssiil rft9.^cl|vhasr;%ifgi|^yqb,%an(;^]^^ judgement in 0«A. ,

' bliKP;^^^lJ '̂C^•a214ft/9Q^pf5 |̂;^.,Kumar^r;S,ba^m^ of India.; Further,

:l5areS.>£inotb9;5p9gS^o^ ^§4' KMpa^pa^d India '•
decid9;d .by^^tu^Nnq^ |anchj the^raspf^;d|9n|8 have filed SLP.

A deci8|^£^^%,^. N|B^ |̂l22/^2 |̂?ff8,^bBeo. |baken on similar

i3noiis;3^Ipoint§o^^^:^^eJ^|iej-a|p|)li!^(9tig),nj baan. dismissed.-

4. In regard to the abctve^contentions of the Learned

;|{;=,X^iin^e4.; th^? p^^tipn®^ pointed out that

a^ettled ^t relating to power to review
'."'••SV B yt-if'i"- C'nf ' 'tr'h *i.

an exception to tl
;;23 VC .. V;:

T once a Judgamef^ pronounced it cannot

canstitute'an exception Mobeneral rule that when
• ••'• •;;{ •TiMivr • r ... W

t afterwards'^bi^-arter^:^# addad to and hence the right to

review is exercisaable only where circumstances a re distinct-

ly covered by 8tatutory;^<e:|ceptibns* By a revieu applica-

:,.\^tipn^• a_/ca^B '^fRJ5^^-^|,jr!Bspi^ued''and theVjudgement re*uritten

:--;'''bn:?poifiti^wHich-^hi#8''alsifidy :'bean';discu88 earlier.

v^-. j . As regards/applicability of para 301 of the IREf the

ĵUdgempint datpd 21.2.1992 dealt vlith the issue and it fwas.. / s.fi^ leD-iSnoS .oruvr^e, •

•r;./- :'A'5o,gaiso:;la?agfe^ that-^JS»e^i^rm^atidn/brdera;..uere'--wiolatiw8 .-of• -

; IRCC^lwcase of applicants who had not given

notice and who had served continuously Tor ever

,-( thsysa years., The pppoiitaent letteo did asy that the/

;:were tetmiWabXc in thg avant of-failure

baatt' the confirnatorv test within three sfaars in two ehancee

but «uch ternination without notice adaifiat rul^ 301 of IRCC
\ . _-
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cannot bo sustainvd*. Rsg&rdlng this judgaRsnt of the V -

Hon •bm Suprann^ thf^Br ^cis-a ^:Kauahal/:.^ii!ir :'' ';;••;
••Sh,ukla (Supr^-'W^i»a¥^toiyvM'^by"'t^V8^^ '-€'• v-t'

' onployse Hi¥^ '110#^-ii^ ^orvicas :

uera-ll¥blQr %0'Vbr^tVil^if^a^•sd^•*irf'%^3C0^^^ t:lth the " -',-

relevant-iserac^ riilWa-of sarvlcQo •
Thar^i^^o ihcbhslatlnby'^e^^hri^ observation of

th^r Hb^^bieiSuprWa'ahB^ %he-fkWdings in our

yfg^caiWijas obsarved that •

not ba-

20? i'-v 1." •-i . VB;'

yd >:Q^£g T'egar^is th#>of

At^lflPKinriMr Unl'iijfOrs. it.nay be '
i'JG^co 0;^ ;^tmght^Lbrn¥tf to applicants who'

'"'f Wjudgament in O.A.
-il::;qa appointed in
YS.1 'pti«^-tb^ Isbu# b^^he said instruc-

applicants uars
b.w.K.-..w

vino H,^j^rt3:io dated-aist 3anuary 19^^

:.vA^i?;R*i^i^: Sfl^ya^-^as.;.^ay^aijlablie;,.tp;;'Tespondents .at the-'. :j'
c- Q|afh^ri/^.f.p|?jjth%;j:?ai8fli^f^ haye Raised'

s:^!)^p^;^• OA 322/92 quoted • "
R^Ae.'p- • • •r-

3ve-Ilg:t W.OTiJP^Wi^a|5^;g.^h;a;^Rp^ -...J .

•isDicf v3 instructions.

• -jnloqqs nuslo itha,GMfeW.a?ndS'. js. th® di^ at

• ' af..2U2c1SS2 '' '

ix:vx:vrisspi$:

••. , s-rii; -^ow:? 'r^J'dahts^.eh^

^^•beioup.>!5<^ aoM'ihan&ds; '̂̂
/, • •....-^ ^-rtuoa'-^A ,, ';• \:;

s®i.r >H»X^ ';y... ,,;> •

urt;? rs Ai<,i}.;;;;-S '/n :''r]r':''-j)/':].' ' .'y'l



: 1c s^'"b-sHx"J^u.3 vV:->'^' '••

y9!|M>98fe5 :chaf^ at:

":•")••:• •... •••f. 1-- •^•©n..-acoap1;®nc.er,of--th#,®ff Idawit.,.referred. fca;,;,..-...;.M-.

/ .di:.;'inthe :
.g 1a P«®R. ^ ofr3lR^,iPj:^oyldes' that normally

"^c ths ,.exarai-. •

ii;o ni may in desarvinQ
1^,^^|^^amination fourth

^cf ^on •

may permit a candidate to ts^|i!ij^xjtraiifiation for the fifth

10 ag\ao.rs; by Ua. was fo^

^ ii .e-:D ;
sinsoiXqqs ..j .;n9'̂ compel

sjc? an-isoui^ani

•i ,G nl 'dn^rnHobu;? V'T {T^^jISraaid.that ,

.a bg;fr c-on^^^ C^^^^pasaa. of the appU-
scale of pay .

to be chaj^9^c$^lw^fq^j^^ at Appen-

v.'!,!;-• dix'xHUb tegpry*'lias changad. only

pr'u -^-r .-beeaui^^ S^'\i«ar^va, vas. applying -..

ba-^ist- 3v •••- -• for--i'htik^r^^^^aV"'-%r1ifl«lPW%^i''nc1al-'ft)v^Vl?86-; due to,,his,.,

ouc .i:r''-• • .'. "'.ao5Bea^i%i-Wi*ciJWiBi3fa1ri^ '̂aVirf-'Off p¥r^ requsata
/• '• . - . ' ••' • •• • •• •' :-v-v-. • /!'; ; '• ' •'•• ' •••

both the railways

«r;ciiau.i,ian.c slbisoS a'h#-Hy5 ^i^ra^^afi8^ by order,.;:.., •.

ie ,s:fial;i.nsiib a^iS]p^cn^nt'.canh^ claim appoint--

.£ifw i It '̂ .r-. f \.;oK 2- .
' ••- '• K^R^y

and Kyaari

%«tte?-.^MOt•?: th 9

:;;,_" •.;•• • vf;;:?;k^^ ;ip©s 6-; ©f?;!
'• • ."• :',v .•y:•:^;0-.#^J-^:•^:i ••• .. ••'~'f^y-'-

wiik0m

::Syh^^£> £l«s>k in the daBi0':s.3alOe

• -•ly '••a».^it"aay,' -,no :dlff,«ction :to,ths
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^should Von for passing tb« confirmatory axanr.

petitionar h^s ataUd ihat^^^d^ t4ia couraa bf

^ri^uamants on ;14•2.i992 tha Counsel for tha i^pl^canis
- had «a^9 tKa ail^aU^ aftar 19^196 liora

than three chances ware given to abne Clerk Grade !•

The Counsel for the respondents, houever. controverted
V:.'.v , -i.i; .> I tf-"'.: •noi.i - - ;
the arguements and denied the allegations^ On his

doing soy the Bench had directed the coun.9^al for the
respondents to file an affidavit to the effect that no

direct recruited CGI had been given more than three

chances after the policy of the Railuay Board dated

24.6.19B6. The respondents filed the affidavit on

taken notice of by the

jB#rich while the judgement was baing written and after
delivery of judgement whenCtht^jIrl^dlrected

the search of the affidavit it was located on the

record.

it is true that this affidavit was not

tak^ notice of^ the point for conaideration is whether
thia affidavit would alter the.direction No. (2) given
in the judgement* The affidavit aays that Shri Iqbal

Ahmad and Shri Atar Singh were appointed in 1978 and

they were given wore than three chances but this was

prior to the final policy laid down by the Railways on
24.5.1986. It was certified that after the policy had

come into exiatence no Clerk Grade I had been given
more than three chances*

10. The Learned Counsel for the respondents in

the revision petitions said they had quoted specific

refarancas of the respondents namely Northern Railways
-l^tar No* 89/Adn/C/4/l/Appandlx II dated 4th July
1^89 where it yaa nentionad that Shri N.C. Ualia
and Shri R.K. Sood wara baing given the third chance

and by another latter of avan number dadatt 11*7*90

* . * 6
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jy Brfect that the applicant cisn claim chacige of ippointment
•® « n®tt»r of right yoe given. All that yas a^d ufs t^
respondent ^^^8 consider the casets of the applicants

for change of category in the earaapayscale. This direc-

tion is surely not asserting that the applicant can

claim a change of category as a matter of right,

T3» In view of the aforesaid pbaarv^tionsy the review
•'• " - -'v''' - •- • •• • ,

petitione do not warrant a modification of the directions

®r® dismissed. The flaPs* also stand disposed of«

•. I f ra ^ •;• •' ••

»v; '• -r . : '1^ J 5..- "

' ^ !lSD-5iS-Ss^ii3H2ii£2-2S!I!-Esi»S^Sl2

(I.P, Gupta)
Plembar (a)
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