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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

AeA.N@.200 of 1991 in Date of dscision: |&.X{ "1t
0A 2364/90.
Shri Amarnath essfApplicant
v/s
Unien of India eesl@8Spongdent
Shri Shvam Maerjani eeslounsel for the vespgondzit
CORAM:

THE HON'BL: ﬁﬂ. JUSTICE RAM PAL SINGH, VICE CHQIRNAN
THE HON'BLE MR.I.P. GUPTA, ADMINISTRATIVE MEMBER,

QRDER

(Passed by Hon'ble Mf. I.P.Gupta, Administrative Membar

In this Review Application filed on bshalf orf
respondeants for rabiaw of the Order dated 12.8.91, pussed by
this Bench, on the ground that the order suffers fram eczars
apparsnt, the following major contesntions have besen 1ais=d:
(i) The applicant was helding substantive post of ! ampmar.
He was locally utilised as Boaking Clark purely on luca. ar#
temporary basis, by the lecal incharge in order to cops witw
the work af Booking Clerk in emergency till the Joining sf the
selectmé/regular Baoking Clerk., The applicant was spared fram
the post of Boeking Clerk, Siwaha, pursuant ta ths ragular
incumbent joining the past. |
(ii) The applicant was not a selectmd person nov haid he
undergon® any selsction process and it has besn held ir Jethgw
nand's case that the applicant therein has not besn el imd fur
selectisn and was not barns en ths senierity ef the pos* and

as such, the application was devoid of merits and the 0.5,
Was dismissed,.

(iii) As observed in Jethanand's Case, passing of sslectigr
test is mandatory befurs a Class IV amplmyon Can be premeted

te Class III pest. If an esmployse efficiating in Cluess Iir
pest far mers than 18 months failed ta qualify in the
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selection teat;, he is ligble tc b= reverted even after 18

menths,

(iv)  In Jethanand's case, ths Full Bench has not stated

that sven when reqularly selected and fully qualifisd candi-

dates are available, those uho havé failed to qualify in |

. the selsction test, should be alloued ts afficiate,

(v) The judgement of A.N.Phathak Versus Secrstary, Ministry

of Defence, relied upan by the Bench related to inter-ss

seniority hétwéen promotees and direct recruits is not

-relaVanf.

(vi) The Tribunal has not answsred the contentions raised

by the. respondents,

2e ®On scrutiny, it is found that there is nsither any

mistake nor any earrer apparent on the face aof the record

nor sufficisnt reasen warranting revieuw.

3. In the or;er, it-has/ggzn dir;cﬁed that the applicant

"should bm regularisesd or centinued indefinitely, The
‘doubtless

cardinal principls in Jethanand's case is/that the

candidate must‘have,qua;ifiad in the selectien test to bscoems

suitable for the pasta' Iﬁ this case under revieu, ths

‘ applicant,uha had worked for over 5 ysars, had not been giuven

any chance for selsction and it is not a case whers hs had

failed in the sglsctian test and reverted.,

4, The case of A.N.Pathak V¥s. Secrstary, Ministry of

Defence was quotsd ;n the judgement snly to emphasise that

in cases of long delays a promotes, even if holding a post

against direct quata,'shauld not be visited uith adverse

cgnéeQUanes. This case uas guoted to stress the need for

due consideration aof cases uwhere ad hoo arrangements havs

besn ceontinued for long, before termination of services. (Fur=

ther, the applicant was a promotee and the person who replacod

him was a direct recruit as pointed out in the judgsmant).
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e 5. It may be reitsratsd that the applicant hasd s»-yes as
i

a Boaking C}ﬂrk for over 5 years. He was, no doubt, appsinted
an ad haéﬁgst this arrangement was not purely lacal in that

he was tr;nsfcrred from fandu Pandara to Siwaha, The

orders in the OA were consistent wibth the ratio in Jethanans's
case, Bince ;ha applicant had not been given any opportunity
to gualify in a selection test ang uhat was ordered uus

to give him sapaatid apportunitiss and revert him if he xtil)
d€id net qualify. The important contentions raised b
respondsnts are mentioned in the/gﬁ:ezlsa discusssd,

6, The R.A, is bereft of any mafit. The pravisicns

relating to power &f revisu constitubes an excepticn ¢35 ths

gensral rule that once a judgemsnt has bean signed ars

and hsnce, a right of revisu is sxerciseabls only wher= the

circumstances distincily covar the statutory exceptionz.

T In the conspectus af the aforesaid matter, the
revisu applicatian is digmisssd,
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(I Pe G UPTA? -
MEMBER (a)
/ PKK/ For censideratian.,

Hon'ble Mr., Justige Ram Pal Singh, Vice Chairman.,
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