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IN THE CENTRAL ADWINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEU DELHI

T

J R.A.N«.200 Qf 1991 in Dat« of liacision; \• X 1, -.Vl
f OA 2366/90 •

3hri Amarnath ...Applicant

U/S

Union af Inilia .. ,R»sponsient

Shri Shyara Waarjani ...Counsel ror the i-espandsiit

CORAH:

THE HON'BLE PIR. 3USTICE RAH PAL SINUH, VICE CHAIfmAN
THE HON'BLE l^R.I.P. GUPTA, ADHINISTRAT lU E MEFIBER.

ORDER

(Passed by Han'ble Kir, I.P.Gupta, Administrativ® nembgr",

In this Reviey Application filed on behalf of

respandants for roview of the Order dated 12.8.91, p4»,ESis« by

this Bench, on the grounti that the order suffers frsiu orrars

apparent, the fallouing major contentions have bean i-aiss<di

(i) The applicant uas helding substantive past af Larapraan

Hb was locally utilised as Booking Clerk purely on lacai *r,t!

temporary basis, by the local incharge in order ta cape 'jith

the uork af Booking Clerk in eraergsncy till the joining sf t-s

selectod/reoular Backing Clerk, The applicant was sparsd fi'Dm

the post of Booking Clerk, Siuiaha, pursuant to the ragular

incumbent joining the past.

(ii) The applicant uas not a selected person nor h-cri h«
undergone any selection process and it has been held ir. .letha-

nand's case that the applicant therein has not been c;«i;ad far

selectian and uas not barna on the seniority af the pos- an^
as such, the application uas devoid of tjjarits and the
uas dismissed.

(iii) Aa obs.rv.d In a.thansnH's 03=, passing •#
t.at is mandatory b.fora a Class lU smpl»y.. can b.

t. Class III p.st. If an sinploy.. Gfriciatlng in Cliss UI
post far mara than 18 months fall.d to qualify in th.



: 2 :

1^ t iilcctian t«at, ha is liable t@ be rev/ertcd avaXt after 18

cnonths *

(iv) In 3athanand*s oas«, tha Full Bench has not stataii

that even whan regularly sclacterf anii fully qualified candi

dates are available, those uho have failed tg qualify in

the selection test, should be allowed ta afficiate.

(v) The judgement of A.N.Phat'hak Versus Secretary, Ministry

©f Defence, relied upan by the Bench related ta intar-sa

^ ^ , seniority between proinotees and direct recruits is not

relevant.

(vi) The Tribunal has not answered the contantians raised

by thcN respondents,

2« !0n scrutiny, it is found that there is neither any

mistake nor any •rrer apparent on the face of the record

nor sufficient reason uarranting review.
not ^

3. In the order, it has/been directed that the applicant
i

should bs regularised or continued indefinitely* The
% doubtless

cardinal principle in 3ethanand*s case is/that the

candidate must have qualified in the selectian test to bscome

suitable for the posti In this case under review, the

applicant^ who had worked for over 5 years^ had not been given

any chance for selection and it is not a case where ha had

failed in the selection test and reverted.

4, The case of A.N.Pathak Vs. Secretary, Ministry of

Defence was quoted in the judgement only to emphasise that

in cases of long delays a promotee, even if holding a post

against direct quota, should not be visited with adverse

consequences. This ease was quoted to stress the need for

Y consideration of cases where ad hoc arrangements have
been continued for long^before termination of services. (Fur

ther, the applicant was a preimotee and the person who rsplacad

him was a direct recruit as pointed out in the judgamant).

. . * 3 .»»



5. It may bs rsitsratsd that the applicant had asz-s/Bti as

a Booking Cl«rk for over 5 years* Ho uas, no doubt, appaintsd

an ad hac but this arrangerasnt uas not purely local in that

ho was tranafarred from Pandu Pandara to Siuaha. The

orders in the OA usre consistant with thff ratio in 3athanani*s

caae^ ^ince the applicant had not bssn given any oppartunifry

to qualify in a selection test and uhat uas ordered usis

ta give him Bfspeatid appartunitiss and revart him if he at.ill

iid n#t qualify. The important contsntiona raised by
Order

rcspandsnts are mantioned in the/and also discussed..

6. The R.A. is bereft of any merit. The provisic^ns

relating to pouer if review GQnstitu&&5an exception to ths

general rule that once a juelgemant has been signed ars

pranauncsd, it cannot afteruards be altered or added t-,

and hencs, a right of revieu is sxerciseabla only yhers ths

circumstancss distinctly ccavar th® statutory exceptions.®

7. In the conspectus of the aforesaid matter, the

^ rsvieu applicatian is disraisssd*

'(UP. GUPTA)
Member (aJ

For cansideratian.

Han'ble Wr. 3u3tla{ Raro Pal Slnoh. 1/ica Chairman.

Q_5|7tje.£ '


