CENTRAL ADMINISTRATIVE TRIBUNAL

" Principal Bench .
A

- 7y
New Delhi, dated this the ig /ﬁc“TfV -, 1997

HON'BLE MR. S.R. ADIGE, MEMBER (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)

R.A. No.192 of 1996
M.A. Vo,'l39 of 1996

3 in -
O.A. No..2553 of 1989
1. Shri Rishipal, '
L.D.C. '
S/o late Shri ChandanSingh,
Air HQ., Ministry of Defence
New Delhi.
2. Shri Chintamani,
S/o Shri Bal Krishan,
A.G. Branch,
Ministry of Defence

3. Shri Gopi Chand,
S/o Shri Harpat,
NHQ, M/o Defence

4. Shri Lila Dhar,
S/o Shri Manorath,
'R&D, M/o Defence

5. Shri Naresh Chander,
S/o Shri Ramanand,
DGQA, M/o Defence

6. Shri Ramesh Chandra,
S/o Shri Shiv Datt,
C.A.0., M/o Defence

7. Shri Rishi Pal,
S/o Shri R.S.Verma,
Air HQ., M/o Defence

8. Shri Pratap Chand,
S/o Shri Jamir Singh,
MGO, M/o Defence

9. Shri S.K. Dogra,
S/o Shri Amar Chand,
QMG, M.O.D.

10. Shri Surya Prakash,
S/o Shri Keshav Datt,
CAO, MOD :

11. Shri S.K.Sharma,
S/oShri Harbans Lal

12. Shri Naresh Kumar,
S/oShri Sis Ram

-13. Shri P.C. Barthwal,

S/o shri Tota Ram

14. Shri Rajeshwar Prasad,
S/o Shri Ram Lakhan. .

15. Shri Harak Singh,
S/0 shri Hayat Singh
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18.
19.

20.

21.

23,
24.
25,
2.

27.

28.

29.

30.

- 31

32.

33.

~Shri D.B. Singh,

'Shrl Klshan Pal

S/o Shri

Shrl Mohan,f R ) ' -
S/o late shri Deva Ram o ' o

Shri Sate Slngh,..l co
S/o late Shri- Sunder Slngh

Shri Jaswant Slngh,
S/o Shri Hanumant Singh

Smt. Urmila Badial,

W/o Shri R.K. Badial.

Shri D.S.Bora,
S/o Shri Vishan Singh

Shri Virender Singh,

S/o Shri Puran Singh

Shri Rémphal Singh,
S/o Shri Dharam Singh

Shri G.S. Bora,
S/o late Shri Prem Singh-

Shri Daya Nand,

.S/o Shri Krishan Chand

Shr1 Meharwan Singh,
S/o Shri Gabar Singh-

Shri Sudhir Salhotra,
S/o Shri Madan Mohan Lal,
Shri R.S.Negi, |
S/o Shri J.S.Negi

Shri K.K.Sharma,
S/o Shri Gupt Ram

Shri P.L. Chauhan
S/o Shri Surat Ram

Bharam Slngh,
S/o Shri Bhim Slngh

»

S/o Shri Raghubir Singh o

Ehri B. P. Slngh

1S/o Shr1 vdi Ram

34.

35.
37.

38.

Shri Dinesh Kumar,
S/o Shri Suraj Bhan

Shri Kundan Chand,
S/o late Shri Kamlapati

Shri S.R. Singh,

'S/o late Shri Jagat Singh

Shri Gagan Singh, :
S/o Shri Dilwan Singh .

Shri M S.Rawat,
S/o. Shr1 Shiv Slngh cae REVIEW APPLICANTS

- .(By Aqvoqate:'Shrl R. Venkatramanl)

Ay




-"~" VERSUS -

l . U . o . I - throucjh‘ < o ‘ ' L, .
the Sedcretary, S
Ministry of Defence,

' New Delhl.
- " .-

2. The Jt. Secretary :
Administration-cum-C.A.O.,
Ministry of Defence, R
New Delhi. « s+« RESPONDENTS

(By Advocate: Shri P.H.Ramchandani)

R.A.No. 193 of 1996
M.A. No. 142 of 1996

‘0.A. H0.251" of 1990

1. Shri Dharam Vir Singh,
S/o Shri Arjun Singh,
NHQ, Ministry of Defence,
New Delhi.

| 2. Shri Sohan Lal,
‘ ‘ ' S/o Shri Horam Singh,
| 9 " MGO Branch,
| < : A Ministry of Defence, ‘
New Delhi. cess REVIEW APPLICANTS

(By Advocate: Shri R. Venkatramanl)

VERSUS

1. U.0.I. through
the Secretary, -
Ministry of Defence,
New Delhi.

2. The Jt. Secretary
: Administration-cum-C.A.O.,
Ministry of Defence, -
New Delhi. «+ . RESPONDENTS

(By Advocate: Shri P.H.Ramchandani)T'

& : R.A. No. 194 of 1996
MA. No.138 of 1996
R - in o
O.A. No. 16 of 1990
1. Shri K.S.Mehra,
'S/o shri Gulab Singh,
A.G. Branch,

Ministry of Defence,
New Delhi.

2. Shri Radha Charan,
S/o Shri Bhagwan Lal
QMG Branch, .
Ministry of Defence,

‘New Delhi. _ -+« REVIEW APPLICANTS

. ,{Z»;l




"\ VERSUS

1 U 0.I. through

“-the Secretary; :
Ministry of Defence,
New Delhi.

?; The Jt. Seeretary,

- Administration-cum-C.A.0., - -

Ministry of Defence, Ny i

Ney Delhl._. _ . ~ «+e. RESPONDENTS
_(By Advocate- Shr1 P. H Ramchandanl)

ORDER

' BY HON'BLE MR. S.R. ADIGE, MEMBER (A)"

As these “three R.As. together with

M.As praying for condonation of delay raise

similar 1question of law and fact tHey ere ‘
' being disposed of by ‘this common order.

“2. . 0.A. No. 2553/89 0.A. No.16/90 and

"3JD}A; No 254/90' were filed PYU GroupA D

~“'employees who were given ad hoc promotion to

L.D.C. Grade (Group~ C posts) on. different

dates,ragainst their reversion to Group D and

“fo; their regularisation as Group C employees

- from .the date of their ad hoc promotion.

After completion of pleadings -apd hearing

both parties '‘a- Division. bench of the C.A.T.,
Principal Bench dismissed the three 0.As ' by

- ‘judgment dated 8.6.95:and vacated the interim -

reverting the applicants.

“rorders restraining the respondents from




«

r

3.. Qﬁ?’éh%' same dayi (8.5.95) the same
Divisionl Bench oeliveredfijuéémeét rin’ 0.A.
No. 1751/88 flleao‘by-eomehrother Group D
-embloyees belong. to another Dept. "who had
”’eimilarly beenepromoted50n ‘dd hoc basis as
-Lbés>leroup C) 'seekiné‘ reéularlsation and
agalnst reversion. 1In tuis judgment in 0O.A.
No. 1751/88 the Bench noticed the conflict of
rulings regarding regular.isation of Group D
’employees‘to posts of LDC (Group C) toywhich

they = had been promotedﬁ_onlladlihoc ‘basis

- pending rec@ipt- of names  from.-the -Staff ...-...c

Selection Commission and.framed the following
.., issue for reference to a larger Bench.

"Whether . an employee . initially"
app01nted on regular basis in Group D
service or as per Recruitment Rules
has been given ad hoc promotion to
Group C post purely on ad hoc basis
till regular dincumbent . joins and
replaces such employees can be
regularised in <the service against
+-the" quota fixed for them de hors the
rules -only on the basis of the
continuous ad hoc service." )

It needs to be mentioned that in O0.A.
N0.2553/89 and  in - O.A. No. 1751/88
applicants' counsel were the éame (Suri Jog
Slngh) wh11e respondents' counsel in all four

0. A S was also the same. (Shri. Ramchandanl)
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4. Appllcants “in O. Ao.ﬁo:u2553/89,'
ﬁoﬁ 15/90 and o A. No. 254/90 belng .(u,arguur
, w1th the Judgment dated 8 6 95 flled SLp

No 2065 61/95 1n- the Hon ble Supreme Court

o - . - 1
S

S

whlch came up for hearlng on 8 9 95 on which /&

' follw1ng order was passed°
oN B o ' : " ‘
" I A. allowed The ld. counsel for
Brsaiioai feee o the petltloner states . that on this
~ very issue the .matter has been
=-.~ . . referred to the Full Bench of the
' ’ Tribunal. He therefore states that
.. there are two options, either to wait
.for the decision of the Full bench or
.. - to' refer this matter back to the .
Tribunal so that the Full bench can .
dispose it of. For the present we
.will issue notice to determine the
.course of action - thereafter. Issue
notice returnable w1th1n six weeks."

5; : Thereupon, -on - 20 11’95 . in the

presence of counsel for both sides, upon

hearlng the follow1ng order was passed.

J{"The ld. counsel for both ‘the sides
. state-- that' since:~the Tribunal has

.. the .issue -in_.0.A. ' No.:175/88 . (that-
- . should - perhaps actually have been
J-O A. No 1751/88) .in-which the same

issue is arising for determlnatlon,"

.. the petitioners may .be--permitted to
-withdraw these petltlons with liberty

: to . move the Full  Bench .of the.
_ J Tribunal. "We permit the petitioners,
Pe s : reserving. unto:;the. petltloners the

_llberty as sought"

6. ' Thereupon - appllcantsiJ filed ’ M;A.
‘i:No;3055/95; | M.A.No.  3056/95 and  M.A.
JNo 3057/95 praying_ for revival ‘of 0.A.

No. 2553/89 '0.A. No.16/90 and O.A. No.254/90

‘and the1r be1ng tagged along with O.A..

W.No 1751/88 whlch had been referred to ‘Full N

Bench for adjudlcatlon. A prayer was also_
made in the three M. As to stay the rever51onh
orders consequent to the dlsmlssal of the

fabove mentloned 0 As- by judgment dated -

8 6 95. Those MAs came up on 15 12. 95 and

o

St o N - e
Sovs 28LM /g

"constituted a Full Bench for dec1d1ng':‘

o
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_x.after hearlng appllcants counsel in the

llght of Hon'ble Supreme Court 's order dated

ugh,iﬁ ;20 ll 95 the prayer 1n the three M.As was

”xallowed to the extent that the above three
hO As were permltted to be tagged along with
0. A No 1751/88 and as regards the prayer for
1nter1m rellef notlce was ordered to Dbe
;‘7lssued to respondents to appear and be heard.
'7. ;jli Thereafter the ‘matter came up on
15, l 96 on'Awh;oh _date' applioants'| counsel
'*{ pressed for interim {.orders restraining
“.mrespondents —from.'revertlng the applicants
°7from Group (of to Group D. ThlS prayer was
,.res1sted by Respondents counsel who argued
that as the three O As had been -finaldy
;;Adlsposed of by judgment dated 8.6.95 on
dmerlts and as a result of whlch applicants

$317a1ready had been reverted, the questlon of

fstaylng the;r rever51on did not arise. By
order'dated r9 1 96 the Bench noted that in
ﬁv*ew ‘of Hon“ble Supreme Court's order dated
:ﬂzb 11(95, 1t ' was only flt and proper that
f»appllchts made thelr - prayer for 1nter1m‘
' d.rellef before the Full Bench.. )
-8, . Thereupon appllcants Jsfiled M.A.
\. No. 139/96 M.A. No 138/96 and M A.No.142/96
~again seeklng urgent p 1nter1m direction
restralnlng respondents from revertlng them
- A1n view of the delay in constltutlng the Full
x 1Bench. Those MAs were heard i n the presengg
vof both 51des ’durlng ‘whlch respondents
»counsel relterated that as the Judgment dated
;8 6. 95 dlsmlss1ng the three O As was f1na1

~and conclu51ve and had not been stayed,

£ o P




0 “hbdified or set asidei’those threé 0.As could

&not in law be rev1ved and hence the questlon

'Wof 1ssu1ng any 1nter1m dlrectlons ‘thereon did

' D1v131on \ Bench ' observed y that ._asa. the

N Tr1buna1 s judgment dated 8 6 95 in the above

ﬁmodified or set aside, it did not" consider it
‘_flt and ‘proper ‘to issue any direction,

’;}1eav1ng it open to appllcants to move Hon'ble

'f.Act 1ng Chalrman for . early constltutlon of

-fthe& Full ‘bench- and thereafter makes thelr

T i
M

_not -arlse.' By orderﬁ dated 16 2 96 the

1 mentloned O.As ' 7, unless stayed,

e ,
,’ f

i

prayer for 1nter1m dlrectlon before the Full =

Benchr

y'9i‘ _~jﬁsoon thereafter -ai°Fﬁii; Bench -was

made to 1t,'1n O A. No 1751/88. Appl;cants

iﬁ“”fhé" three above'"mentloned OAs again

pressed for 1nter1n1 dlrectlons,J restralnlng '

respondents from revertlng them, but the Full

3

referred a 11m1ted 1ssue for con51deratlon ‘of

‘ Bench 1n 1ts order dated 13 3 96 observed

- that 51nce' the D1v181on‘ Bench had _only

constltuted to adjudlcate on’ the reference"“

e the Full Bench and ‘as Hon ble Chalrman hadl

- not referred the whole case for adjudlcatlon,

. the Full Bench dld not con51der it necessaryvff o

: or proper to 1ssue any 1nter1m order 1eav1ng'f

1t open' to the appllcants to make thelr

' prayer before the competent authorlty..
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7.y 10.- ...Thereupen. on.. 15.3,96 some of the

appllcants 1n the three OAs reﬁhpresented to

; the competent authorlty for app01ntment as

g

LDCs on ad hoc ba81s._ Rece1v1ng no reply

PIRSU Lo oy

.__they fJ__l(ed__O.A‘. No.702/96 on 8.4.96 for a |

dlrectlon to cons1der thelr case against ad

hoc vacancies Wthh was dlsposed of by order

dated 27 5 96 w1th the agreement of both

51des that appllcants representatlon dated
15 3 96 should be dlsposed of by means of a
detalled, speaklng and reasoned order in the

llght of the vacancy p051tlon of LDCs, the

N work load, the publlc 1nterest and ex1st1ng

rules and instructions w1th1n four weeks, and

before~ dlsp051ng of that representatlon,

,appllcants _should ybe_ glven a reaonable

0

opportunlty of belng heard.

11o . Accordlngly respondents dlsposed of

v et

. the “representatlon by order dated 20.6.96

3 p01nt1ng out that appllcants prayer could be

granted only by relax1ng rules,,whlch would

~ H {37 7

dlscrlmlnate ‘agalnst those senlor to the

wrid

appllcants and would therefore be violation

of Artc11es 14 and #610f the Constltutlon and
: *~

;'rt‘ was therefore nelther fea51b1e ‘¥ norx

desirable in pub11c ﬂlnterest‘ to appoint

appllcants on ad hoc bas1s - before
pronouncement of the judgment by Full Bench

of C.A. T., Prlnc1pa1 Bench.

A

PO
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o 12 TheFull Bench,deliveped judgment in -

L3 0Be No, 1751/88, along with OAs No.2553/89, |

Zgéiﬁpf%hquéi/QOQyﬁi§h were tagged along-with

-1;,53ﬁﬁ9;fﬁé§fihgféii'the parties on'27.9.96;>
BE LR Eifﬁ‘»§ﬂ§wgf§g;iiﬁéf;feference made to it as

- :,;

.. Followss . - o

© 7. "Normally when an employee initially

. ;.-appointed.on regular basis in Group
~ 'D' Service as. per the Recruitment
" 'Rules " 'has. been given ad hoc
pgomdtion/appointment ‘to Group ‘C
. i POStS purely on-ad hoc ‘basis till a
o ‘“J“regﬁlar'seleCtion,and appointment is
... made, _he,_cannot;;beuarégularised
©  against  the . provisions of the
..+, Recruitment - Rules, . for: if that is
- "“'done, the Recruitment Rules would be -
o . . rendered. negatory. -..But in such
RIS AR | cases where appointees continued for
 petrgeeea e. @..long . time. . and: when . regularly
TR RTSTHTL T Y gdlected. candidate ' is. awaiting
mE et ire ROSting, . .and., if the ::circumstances
oo ~‘“f”ﬁie"”§hch‘itha%"his reversion to a
oy GEOUR, - D, Post “after..such a .long

c Goniirigen SO EREn s Y, HOS K :

- R .~ officiation in a Group' C post would
o . zoeoause. - undye. - _hardship, - or. - is
clel A o peRRsy | tundue. 3

LTRSS R 7 inequitous, the Govt. or the

-1 siresgeies,z  OPPTOPriate;sauthority as the case
T RS pay bé.can'regularisejhiS-services
pelitlenn wxo ol 0¥ making, .suitableiexception or -
PUms AT R R Y ovision without offending the
e reservation - policies of> the State.
" In approrpirate cases: the :Tribunal
_;:~¥}al$0_“;pangjgdixectbhttheﬁA competent
- ‘authority  to  consider such

-~ . . regularisation." r; SR

salip el

" ‘Judgment it was.recorded as follows:

PrESsimenE "Through 0.As' No.2553/89,. 254/90 and
Caenie L wo o wp.:-16/90  were -finally: disposed of by
BUeRee 2o M he Division “bench. of the Tribunal
’ aﬂyide‘its,o;depgdated48;6;93 in view
) - "of the order passed in M.A. Nos. 3055
s i ER- 3057 of -1995 the OAs have been
" “revived- and .the matter has been
.~ , Placed.. before . the . Full - Bench.
"' Therefore it is necessary to briefly
;Wgﬁtage;;theg.scopew‘ofw their +three

. applications". ' _
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5 - avallable whlchever Was earllerpT*

L oret
W

.'made clear that these ad hoc app01ntments

- 11 -

t

’14 In the R A& thWe grounds taken are

S1(1) “that® there are’ mlstakes apparent :
.on. the face of .the record in as

7?E;f? e puéh U ast o, A. No. 2553/89 16/90

. and 254/90 were .dismissed by -
©7 . 'Judgment” 'dated 8. 6.95 -and not
__referred to . the Full Bench as
”-O A.“No.1751/88 was

(ii) the impugned?"'judgnent dated
8.6.95 was ., passed - in total

pmimsto 8t Ujgnorance ;jof the statutory

@'+ provisionslcontained in Rule 9(3)
{2 7 ahd 20 "A.F.H.Q Clerical - Services
" Rules, 1987. ’ :

~

f;la?idrzf"q.Respondents 1n thelr reply apart from
taklng the ground of 11m1tat10n have stated
‘fythat due to non avallablllty of sufficient
ﬁunumber of LDCs agalnst D R. quota through SSC

and due to admlnlstratlve exigencies as a

'*fpure y stop gap arrafement the Dept. had

.12 appornted educatlona lyf quallfled Group D

~Jand1v1duars~from the panel for promotlon of

oor 5 " G

Group' D'%employees—”to"LDC Grades were

It was also

'would not glve them any rlght for c1a1m1ng

éiregular app01ntments,‘7fand the services

renderea on ad hoc ba51s as LDCs ‘would:  not

:count towards senlorlty“or promotion. Most

5~6f thelr' ap901ntments 'were made during
1986-88 and was thereafter extended from time

" to. time w1th certain breaks and every time

the same service condltlons were lald down

/?Z
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-~:,~3Group D\employees as ‘ad:- hoc LDCs tlll:

Wh;l.Cl? appl_lcants ,accepted and - contlnued to , 4
;yggrlg,‘,,.;asg:,;I,DGs,g_--{ ,,It.\_f ~further stated that

,,{;,_Gosat.:,d-,is'.stied{_-‘in,stfuét;ibns—;=»fdr:,-_not making any

L.

,m.;.:;._'-ad hoc app01ntments beyond 28:3.89, but in
soview of deflclency ine LDC grade\ they agreed'

‘.‘:_'as a spe01a1 -case:- for ap901ntment of 190‘

31.12.89:. -The. applicants:.filed the abq_ire

-, three ,OAs; against their -impending reversion

PES whi-chf -had ‘been s.t~ayed.,byw-?intérimﬁorders till

R :_-,,the dlsposal of. the: O Az whfic'h'...—'Was’ finally

.4.,__.:dlsmlssed by judgment dated 8. 6. 95.

A Yo i,
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‘16. S A Respondents contend that’ appllcants
'{.'if.} . Oy . .+ Now 1751,{88, i J_aﬁ:eg :governed by -a
i d;l;f;fieg;enti;g-g;-s_e;- of;;;Rgl_eg’,tha‘n;-f;-applicants 1n
'«.~-i;_.}0_4..1-\‘.-.;’;.5_;-1\}g., - 2553/80:: .:;J..C/ 90- ;:_arid\‘ .;25;4:/:9.0 iand error' -
'izweﬁaQQEmitxsd_inxnpr &mferpingvthpse'o.As‘to
*.*‘.;.ii:@:.':élia,lf)gel?ﬁban»ch:.r.' i::'-‘%;-fvés Fi L:_N‘U »

& e ATae o Itiiisucalsosdehieds ithats Rule 9(3)

L \AFHQ Clerlca_l é_.-j‘»;s eﬁv;jscevf?‘ Rules, 1987 is

STy 2
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B -app-_ly_ig:'abl'e» to “the;:;applidam:‘s SEabai
4-.:,.._;:_ZI;;B’-..;:‘;_-;;. Appllcants {have - fa.led reJOJ.nder in

~which they . have broa‘dly:"r_r@:l.t:efrated the

grounds taken::in :the:R:A:

.‘::L?_.,;; +  We: have heard both -sides: and given

- ‘the matter- our-careful..consideration.

N O TS T R S
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K i 20. Admlttedly the appllcants in 0.A.

., No 2553/89' O.A, No.16/90 and’ 0 A. No 254/90

have been heard- at cons1derable rength by the

Full Bench whlch recorded its judgment dated -

27 9% 96 after g1v1ng careful con31derat10n to

2o the arguments put Lforwardxyby~iapplicants'
| . L e cousnel A perusal ‘of “ithe ' Full lBench-
SRR jndgméntfalsommakesﬂit"abﬁndantiy ciearkthat

‘-_:-rthe;-'-provisi‘o,n’-‘s :of the A .F.H.Q. Clerical
»inService:Rules'have.specificaliyhbeen-noticed,

Wit .and_in;factyRule#9(3)fofgthose~Ru1es has been

(nf) | . guoted inrthembodyﬂofrtheﬁjﬁdgment. Under

‘ the{%circumstancés 5 £ cannot ‘be sa1d that
elther of~the grounds ‘on whlch reV1ew of the

1mpugned gudgment dated 8 6 95 has. been

ST sodght,« -and \‘whichi~{has beenffreferred in
g;f& g~~paragraph‘;i4 _above “has: méritswl AIn this.

~ connection it also needs to be mentloned that

VEE sl no materzaijhaS‘been shown to us to 1ndlcate
R 1thatﬁthe;sa1daFuLLnBenchwjudgment=27 9.96 or-

| 1ndeed. -the: _gudgment dated 27 5.96 in oO. A.

‘ RS >iNo. 702/96 ‘has been stayed, modified or set

»hbaside:ggggﬁgawfr ﬁ,i/:v“{ﬂjf.lﬂfﬁﬁb

:21; Manifestly o therefore o case . for

i 5:a'review"of Judgment dated 8.6. 95 ~in o0.A.
.No. 2553/89 ‘and other .- connected ‘0.As is made
out,w1th1n the meanlng of Section 22(3)(f)

read with Order 47 Rule 1 C.p.C. Instead,

having regard to-the;Respondents' own order

dated 20.6.96 on the need ' to await the

~+




. 1 . '

;Judgment of the CAT, Full Bench in 'the f1rst~ '

»,rnstance, now . that the. judgment has been~

received,» what appears approprlate and in

‘order, is. that inthe event the appllcants

;make a fresh,-self-contalned and up to-date,

x

-.representatlon to the respondents w1th1n 51x,j

'weeks from the date of recelpt of a copy ofi'

' -'thls‘_order,‘ Respondents should .apply the"

ratios5:conta1ned ‘ '.(i)ffthe Full Bench]

judgment dated 27 9 96 and (11) -the Judgment

'dated 27 5.96 in . 0 A. No,702/96 to the case -

,Aof thel'appllcants and7 paSS a detalledr
;speaklng and reasoned order '1n accordance

jf-w1th law w1th1n two months from the date ofr

recelpt of. that representatlon.

.,122, - _These R As together with M.As for |

- condonatlon of delay are dlsposed of i nf;

terms of paragraph 21 above.

‘Ff;f9:1 | .' ‘fﬁ

(DR. A. VEDAVALLI) ° - (S.R. ADIGEA-
- Member (J)»';A' SR Member (A)-
/GK/ St T s
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