
CENTRAL ADMINISTRATIVE TRIBUNAL

^ Principal Bench
^ fh

New Delhi, dated this the , 1997

HON'BLE MR. S.R. ADIGE, MEMBER (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)

R.A. No.192 of 1996

M.A. T'o. 139 of 1996

' in
O.A. No..2553 of 1989

1. Shri Rishipal/
L • D • C.

S/o late Shri ChandanSingh,
Air HQ., Ministry of Defence
New Delhi.

2. Shri Chintamani,
S/o Shri Bal Krishan,
A.G. Branch,

Ministry of Defence

3. Shri Gopi Chand,
S/o Shri Harpat,
NHQ, M/o Defence

4. Shri Lila Dhar,
S/o Shri Manorath,
R&D, M/o Defence

5. Shri Naresh Chander,
S/o Shri Ramanand,
DGQA, M/o Defence

6i Shri Rainesh Chandra,
S/o Shri Shiv Datt,
C.A.O., M/o Defence

7. Shri Rishi Pal,
S/o Shri R.S.Verma,
Air HQ., M/o Defence

8. Shri Pratap Chand,
S/o Shri Jamir Singh,
MGO, M/o Defence

9» Shri S.K. Dogra,'
S/o Shri Amar Chand,
QMG, M.O.D.

10. Shri Surya Prakash,
S/o Shri Keshav Datt,
CAO, MOD

11. Shri S.K.Sharma,
S/oShri Harbans Lai

12. Shri Naresh Kumar,
S/oShri Sis Ram

13. Shri P.C. Barthwal,
S/d Shri Tota Ram

14. Shri Rajeshwar Prasad,
S/o Shri Ram Lakhan.

15. Shri Harak Singh,
S/o Shri Hayat Singh

h. .• ^
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16. Shri Kishan Pal
S/o Shri

17. Shri Mohan,
S/o late Shri Deva Ram

18. Shri Sate Singh, '
S/o late Shri Sunder Singh

19. Shri Jaswant Singh,
S/o Shri Hanumant Singh

20. Smt. Urmila Badial,
W/o Shri R.K. Badial

21.' Shri D.S.Bora,
S/o Shri Vishan Singh

22. Shri Virender Singh,
S/o Shri Puran Singh

23. Shri Ramphal Singh,
S/o Shri Dharam Singh

24. Shri G.S. Bora,
S/o late Shri Prem Singh

25. Shri Daya Nand,
S/o Shri Krishan Chand

26. Shri Meharwan Singh,
S/o Shri Gabar Singh

27. Shri Sudhir Salhotra,
S/o Shri Madan Mohan Lai,

28. Shri R.S.Negi,
S/o Shri J.S.Negi

29. Shri K.K.Sharma,
S/o Shri Gupt Ram

30. Shri P.L. Chauhan
S/o Shri Surat Ram

31. Bharam Singh,
S/o Shri Bhim Singh

32. Shri D.B. Singh,
S/o Shri Raghubir Singh

33. iJ.P. Singh
•S/o Shri Udi Ram

34. Shri Dinesh Kumar,
S/o Shri Suraj Bhan

35. Shri Kundan Chand,
S/o late Shri Kamlapati

36. Shri S.R. Singh,
S/o late Shri Jagat Singh

37. Shri Gagan Singh,
S/o Shri Dilwan Singh •

38. Shri M.S.Rawat,
S/o Shri Shiv Singh ... REVIEW APPLICANTS

(By Advocate: Shri R.: Venkatramani)
: .. i' ' - • --• •
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VERSUS

1. U.O.I, through ^ : i l, ? . •
the Sedcretary,
Ministry of Defence/
New Delhi.

2. The Jt. Secretary
Administratioh-cum-C.A.O.,
Ministry of Defence,

, New Delhi. RESPONDENTS

(By Advocate: Shri P.H.Ramchandani)

R.A.No. 193 of 1996

M.A. No. 142 of 1996
" in "• ' "

O.A. No.254 of 1990

1. Shri Dharam Vir Singh,
S/o Shri Arjun Singh,
NHQ, Ministry of Defence,
New Delhi.

2. Shri Sohan Lai,
S/o Shri Horam Singh,
MGO Branch,

Ministry of Defence,
New Delhi. REVIEW APPLICANTS

(By Advocate: Shri R. Venkatramani)

VERSUS

1. U.O.I, through
the Secretary,
Ministry of Defence,
New Delhi.

2. The Jt. Secretary
Administration-cum-C.A.O.,
Ministry of Defence,
New Delhi. ... RESPONDENTS

(By Advocate: Shri P.H.Ramchandani)

R.A. No. 194 of 1996

MA. No.138 of 1996

O.A. No. 16 of 1990

1. Shri K.S.Mehra,
S/o Shri Gulab Singh^
A.G. Branch,
Ministry of Defence,
New Delhi.

2. Shri Radha Charan,
S/o Shri Bhagwan Lai

QMG Branch,
Ministry of Defence,

^New Delhi. . REVIEW APPLICANTS

1
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VERSUS

1. U.O.I, through
the Secretary,
Ministry of Defence,
New Delhi.

2. The Jt. Secretary,
Administration-cum-C.A.O.,
Ministry of Defence,
New Delhi. ..., RESPONDENTS

(By Advocate: Shri P.H.Ramchandani)

ORDER

BY HON'BLE MR. S.R. ADIGE, MEMBER (A)

As these three R.As together with

M.As praying for condonation of delay raise

similar question of law and fact they are

being disposed of by this common order.

2. O.Ao No.2553/89; O.A. No.16/90 and

O.A. No.254/90 were filed by Group D
N

employees who were given ad hoc promotion to

L.D.C. Grade (Group C posts) on different

dates, against their reversion to Group D and

for their regularisation as Group C employees

from the date of their ad hoc promotion.

After completion of pleadings and hearing

both parties a Division bench of the C.A.T.,

Principal Bench dismissed the three O.As by

judgment dated 8.6.95 and vacated the interim

orders, restraining the respondents from

reverting the applicants

/Z
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3. On the same day (8.5.95) the same

Division Bench delivered judgment in O.A.

No.1751/88 filed by some other Group D

employees belong to another . Dept. who had

similarly been promoted on ad hoc basis as

LDCs (Group C) seeking regularisation and

against reversion. In this judgment in O.A.

No.1751/88 the Bench noticed the conflict of

rulings regarding regularisation of Group D

employees to posts of LDC (Group C) to which

they had been promoted on . ad . hoc basis
t

i

pending receipt of names from the Staff

Selection Commission and framed the following

issue for reference to a larger Bench.

"Whether an employee initially
appointed on regular basis in Group D
service or as per Recruitment Rules
has been given ad hoc promotion to
Group C post purely on ad hoc basis
till regular incumbent joins and
repl;aces such employees can be
regularised in the service against
the quota fixed for them de hors the
rules only on the basis of the
continuous ad hoc service."

It needs to be mentioned that in O.A.

No. 2553/89 and in O.A. No. 1751/88

applicants' counsel were the same (Shri Jog

Singh) while respondents' counsel in all four

O.A.s was also the same (Shri,Ramchandani).

A-
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4. Applicants in O,A,. No, '2553/89, 0.A
"''"j rs;-":• r V'̂ '- "'o i;"!--]'!'

No. 16/90 and O.A. No.254/90 ti^Lnq vhac^tTi^.eci

with the judgment dated 8.6.95, filed SLP
ev.^d

o:

-j'.' 3 • , I:

".! ^ t:'.

iiC

No.2065-61/95 in the Hon'ble Supreme Court

which came up for hearing on 8.9.95, on which

follwing order was passed;

" I.A. allowed. The Id. counsel for
the petitioner states that on this
very issue the matter has been
referred to the Full Bench of the
Tribunal. He therefore states that

, there are two options, either to wait
.for the decision of the Full bench or

vc T; to refer this matter back to the .

Tribunal so that the Full bench can
dispose it of. For the present we

, will issue notice to determine the
course of action thereafter. Issue /
notice returnable within six weeks."

5. Thereupon, on 20.11.95 in the

presence of counsel for both sides, upon

hearing the following order was passed:

"The Id. counsel for both the sides

"o - . j state that since- the Tribunal has
constituted a Full Bench for deciding

• ; / the , issue in^O.As ,NOr -^175/88 (that
should perhaps actually have been

;;1 /O.A. No.;1751/88): ^ia^iWhdch the same
issue is arising for determination,

r ; 7 / the petitioners may .be/permitted to
withdraw these petitions with liberty

. ; to, move the Fuir Bench of the
y Tribunalo We permit the petitioners,

jTi : r - J: reserving; unto,> ;;the ^petitioners the
liberty as sought".

6. Thereupon applicants filed M.A.

No,3055/95; M.A.No. 3056/95 and M.A.

No,3057/95 praying for revival of O.A.

No.2553/89;•O.A. No.16/90 and O.A. No.254/90

and their being tagged along with O.A.

No.1751/88 which had been referred to Full

Bench for adjudication. A prayer was also

made in the three M.As to stay the reversion

orders consequent to the dismissal of the

above mentioned O.As by judgment dated

8.6.95. Those ^s came up on 15.12.95 and

• . ' "f yi- V '

C , / J 5 V; •; • ••
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allowed tp the extent that the above three

p.As were permitted to be tagged along with

O.A. No.1751/88 and as regards the prayer for

interim relief notice was ordered to be

• • -issued to respondents to appear and be heard.

7. Thereafter the matter came up on

19.1.96 on which date applicants' counsel

• pressed for interim orders restraining

respondents from reverting the applicants

^ from Group C to Group D. This prayer was

resisted by Respondents' counsel who argued

that as the three O.As had been finally

disposed of by judgment dated 8.6.95 on

merits and as a result of which applicants

already had been reverted, the question of

. ^ ' staying^ t reversion- did not arise. By

= birder' date^^^^ the Bench noted that in

: - i view of Hbh'ble Supreme Court's order dated

"•• 20.11.^95, it ' was only fit and proper that

- • ^ ^^ppliccints made their prayer for interim

relief before' the Full Bench.

8. Thereupon applicants filed M.A.

No.139/96; M.A. No.138/96 and M.A.No.142/96

again seeking urgent interim direction

restraining respondents from reverting them

in view of the delay in constituting the Full

Bench. Those MAs were heard i n the presence

of both sides during which respondents'

counsel reiterated that as the judgment dated

8.6.95 dismissing the three O.As was final

and conclusive and had not been stayed,

/.: ' ' ' •

, after hearing applicants' counsel in the

light of Hon'ble Supreme Court's order dated

^ 20.11.95 the prayer in the three M.As was
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mbdified or set asidei^those threfe O.As could

not in law be revived and hencd the question

of issuing any interim directions thereon did

'not arise. By order' dated 16.2.96 the

bivislon Bench' observed that as the

Tribunal's judgment dated 8.i5 =95 in the above

mentioned O.As , unless stayed,

modified or set aside, it did not consider it

fit and proper to issue any direction,

leaving it open to applicants to move Hon'ble

Act ing Chairman for early constitution of

the Full bench and. thereafter makes their

prayer for interim direction before the Full

Bench.

9. Soon thereafter a Full Bench was

constituted to adjudicate on the reference

made to it, in 0.A.' No. 1751/88. Applicants

in the three above mentioned OAs again

pressed for interim directions, restraining

respondents from reverting them, but the Full

Bench in its order dated i3.3.96 observed

that since the Division Bench had only

referred a limited issue for consideration of

the Full Bench and as Hon'ble Chairman had

not referred the whole case for adjudication,

the Full Bench, did hot consider it necessary

or proper to issue any interim order leaving

it open to the applicants to make their

prayer before the competent authority.

A
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; :10.. . pnr; 15.3,,?6.: of the

applicants ii) the three OAs re^presented to

the competent authority for appointment as

LDCs on ad hoc basis. Receiving no reply

they filed O.A. No.702/96 on 8.4.96 for a

direction to consider their case against ad

hoc vacancies which was disposed of by order

dated 27.5.96 with the agreement of both

sides that applicants' representation dated

15.3.96 should be disposed of by means of a

detailed/ speaking and reasoned order in the

light of the vacancy position of LDCs, the

work load, the public interest and existing

rules and instructions within four weeks, and

before disposing of that representation,

applicants should be given a reaonable

opportunity of being heard.

11o Accordingly respondents disposed of

the representation by order dated 20.6.96

pointing out that applicants' prayer could be

granted only by relaxing rules, which would

discriminate against those senior to the

applicants and would" therefore be violation

of Artciles 14 and #€ of the Constitution and

it was therefore neither feasible r\or

desirable in public interest to appoint

applicants on ad hoc basis before

pronouncement of the judgment by Full Bench

of C.A.T., Principal Bench.
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ri j judgment in

V!0.:C; ^jwith OAs No. 2553/89,

• TvLj: were tagged along with

J:.:? r>r ., the parties on 27,9.96,

^V. w made to it as
follows: ,

A ; employee initially
o .; :?PPP^?ted :bn regular basis in Group

c . i;: as per the Recruitment
been given ad hoc

promotion/appointment to Group c
;t :pnad hoc basis till a

regular selection and appointment is
^ he : cannot : ;be : regularised

against the provisions of the
- : ^5®°^^itment Rules, for ; if that is

done, the Recruitment Rules would be
: X ^ .F.^^^^ered , negatory. , But in such

cases where appointees continued for
•-time, , a regularlyselected candidate is awaiting

:n:r :/nt ^^n<3j,^if the!, ;:;circumstances
are such that his reversion to a
^fPPR:oPj: .:Post rafter^Ksuch a long
officiation in a Group c post would

tupdue. ..hardship, or is
inequitous, the Govt. or the

-r: _§PP^Wiate;jtauthorityo^ the casemay be can regularise his services
o;f^xception orprovision without offending the

^®®;®f^®t^p^^poljiGi^shoQfo the State.In approrpirate cases the Tribunal
---xq :: ;r.^^^o.:opano:t3<3i^:ect>^vt competent

authority to consider such
o •/^egularis^tioa. " f-r

doing, so, ^in ^ipsra 4 of the
judgment it was recorded as follows:

1 No.2553/89, 254/90 and7:, ^were finally; disposed of by
the Division bench of the Tribunal

" ft. order dated. ,8;6. 93 in view
^ passed in M.A. Nos. 3055

:j of 1995: the OAs have been
revived and the matter has been

- ' o before . the -Full Bench.Therefore it is necessary to briefly
, , ,state , , the scope of their three

applications".

1;. I r.i H
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-M. ~ In t'he R. As th^e grounds taken are

' • (i) that theire are mistakes apparent
on, the, face of nthe , record in as

^ - TOubh o.a:^ 16/90
and 254/90 were ..dismissed by
judgntent dated 8^6.95 and not

, referred to , the Eull Bench as
O.A. No.1751/88 was'

(ii) the impugned: judgment dated
8.6.95 was passed in total

0- • . ignprahce ' of the statutory
" ' proyisiorisjjcontained in Rule 9(3)

" and 20 A.F.H.Q Clerical Services
Rulest 1987.

15. ^Respondents in their reply apart from

taking the ground of limitation have stated

that due to non-availability of sufficient

number .of LDGs against P^R. quota through SSC

and dtie to^ administrative exigencies as a

•purely i§top\'gap -afr the Dept. had

appointed educationa qualified Group D

.employee's a-s-^'ad hbc ' ioCs during 1982-89

subjedt'[to-'appointments being

-•upto ::;6 4riori^^ dt'fill such time as qualified
d:.fond xw

candids'tis^s'-' :iffb¥ - Grade Exam. Or

individuals^''from'" the pan^ for promotion of

Group D '-employees to LDC Grades were

available whichever was earlier^ ' rit was also

made clear that these ad hoc appointments

would not--give theih any right for claiming

.regular : appointments/; :;and the services

rendered on ad hoc iDasis as LDCs would not

count towards " seniority ' or promotion. Most

of their ajjpoihtments were made during

1986-88 and was thereafter extended from time

to time with certain breaks and every time

the same service conditions were laid down

/f'
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.. .appUpa^ and npontinued to /.^

. ; rW<^k,;.aso--^ Jt. is 3Futfeher.v'stated that

• . . , : ,Gov;t issQgdoinstrlictlons, for;' not making any

hoc apppintmeiitS;:,beyond' 28:3'.89/ but in

^ V yii^ pf :.deficieripyineLDC agreed

. : r, ,,, a^,.,:a rsppcial tease .- ^or of 190

, , Group D.. employees as ad , hoc LDCs till

, 31>12>85;;;. The- applicants?;,i:filed the above

three ,OAse against their,impending reversion

\ Y . whichf had stained by'interim-orders till

: ,i i the ^disposal , of: the •O.A;' which-'w finally ^
, ^dlsftviss^d; by.; judgwent;idatc^ Bi6.;95.

, , ^ , 16> -^or iiRpsppndentsnsxtontend: that^ applicants

^ cvO!-^^ n.;Np:;a:fZ51i^fec;;iare -governed by a

r: ;-;d thBH'^apiplicattts ; in

:> i oP.AShNp. 2;553/&aKra6/Sfi> >and, j2^/90 and error

: . f .wa 4iio:)tiPr li;'efeEr±rT^g^ .ta^pse O.As to

f---i-r ••^.•>li:3rjger, jbeo-Phffi o=-;f s ji- aci

•;:/ It;vr{isasal^03i5(dehtieii^ithatn Rule 9(3)

.,,, :y; p . vr Cler 1987 is

r rv ; .ri^PIJlicable to thein§g»piicain±s i

, :,Y, "v ,^pplicanfe5 d have filfedV^r'^joinder ' in

which they have broadly; rslLt©^ the

^ grounds taken ;in the. RiA. ,U \

.• - ,19.; > We;, have he^d both sidesi and given

p , the matter pur careful, cohsideration.

...A..

. 1 y '

1^'
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^ - ''̂ tottedly rr;the in q.A.
Noyl:6/90- OT No.254/90

hedrd^^t cohsidfefable^^-;^^ the
Bench-whichrecotded its ju^^

' 27s.!9;i 96 a^tec giving ^careful^ Cbrislderation to
. V-:- the: . arguments- applicants'

coMsnei. : VA pefuskl-^^^ Bench

: ' ;; : OUdgment;alsb: -makes-it abun clear that

?thf5- provisions of ithe A.F:H.Q. Clerical

i^^ServicerRules have Specifically been noticed,

^ factyRule 9(31 of thb^ Rbles has been
jjuoted in the. bc^y f.of the ?judgment. Under

^ ; ^ circumstances:-it i cannot 45e said that

- ^®ither o£5the]^rdunSs vbn which G>f the
- : iippugned gudgmenfe^ datef>m;€^W has been

_'SOVtght,Df, an^;\i;WhiohV\<>i^s bietfA^ in

• • :J3cp^^grapdi i-:iL4 :i aboVe^-hSs' MeiritsV In this-

connection it also n^eds'^to-be-mentioned that

ic . :.L h n0sraatei^iM:jihas- :lDgen ssho^ to us' to indicate

si \r V- -t}iafc^ithei:rsaid>?Full3rBGncih- judgiferft "27.9.96 or -

indeed sd^e .o^Qd§msrit -d^tedP^27v^ O.A.

' -' -•^-•5pNo. 702/96: has>n been:: stayed, modified or set

'9.«asides

21. Manifestli^ .vth^eforeno • case for

review .:6f^:. judgment dated 8.6.95 in O.A.

N0.2553/.89 and other connected O'.As is made

out^ within the meaning of Section 22(3)(f)

read with Order 47 Rule 1 C.P.C. Instead,

having regard to the Respondents' own order

dated 20.6.96 on the need to await the

A



- 14 -

judgment of the CAT, Full Bench in the first s.

instance, now that the judgment has been

received, what appears appropriate and in

order, is that in the event the applicants

make a fresh, self-contained and up-to-date

representation to the respondents within six

weeks from the date of receipt of a copy of

this order. Respondents should apply the

ratios contained in (i) the Full Bench

judgment dated 27.9.96 and (ii) the judgment

dated 27.5.96 in O.A. No, 702/96 to the case

of the applicants and pass a detailed,

speaking and reasoned order in accordance

with law within two months from the date of

receipt of that representation.

22. These R. As together with M.As for

condonation of delay are disposed of i W

terms of paragraph 21 above.

A . \

(DR. A. VEDAVALLI)
Member (J)

7gk/
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(s.r'. adige^
Member (A)
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