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the Secretary,
Ministry of Defence,
New Delhi.

2. The Jt. Secretary,

Administration-cum-C.A.O.,

Ministry of Defence,
New Delhi. - ’ ) .. «. RESPONDENTS

(By Advocate: Shri P.H.Ramchandani)
ORDER

BY HON'BLE MR. S.R. ADIGE, MEMBER (A)

As these three R.As together with

M.As praying for condonation of delay raise

simila; question of law and fact they are
being disposed of by this common order.

2. O.A. No.2553/89; O.A. No.l6/90 and
Q.A. No.254/90 were filed Py Group D
employees who were given ad hoc promotion to

L.D.C. Grade (Group C posts) on different

:datés,_against their reversion to Group D and

for their regularisation as Group C employees

. from the date of their ad hoc promotion.

After éompletion 0of pleadings and hearing

both parties a Division bench of the C.A.T.,

Principal Bench dismissed the three O.As by

Jjudgment dated 8.6.95 and vacated the interim

orders restraining the respondents from

_reverting the applicants.

/L
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3. On the same day (8°5.95) the same
Division Bench delivered judgment in O0.A.
No.1751/88 filed by ‘some other Group D

employees belong to another Dept. who had

cwsimilarly beeﬁ‘premoted:on ad hoc basis as
'LDCs- (Group C) seeking regularisation and
against reversion. In this judgment in O.A.

No. 1751/88 the Bench noticed the conflict of

rulings regarding regularisation of Group D
employees to posts of LDC (Group C) to-which

they had been promoted on ad hoc basis

pending receipt of names from - the Staff

Selection Commission and framed the following
issue for reference to a larger Bench.

"Whether an  employee initially
appointed on regular basis in Group D
service or as per Recruitment Rules
has been .given ad hoc  promotion to
Group C post purely on ‘ad hoc basis
till regular incumbent Jjoins and
replaces -such employees can be
regularised in +the service against
the quota fixed for. them.de hors the
rules only on the ba51s of the
contlnuous ad hoc serv1ce,

.'\

It needs to be mentloned that in O.A.

" No.2553/89 and”  in - O.A: = No. 1751/88

applicants' counsel were the same (Shri Jog

-. 8ingh) while respondents’ counsel in all four

0.A.s was also the same (Shri Ramchandani).
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? No 2065 61/95 in the Hon ble Supreme Court

uf

“U4{. Appllcants 1n‘O A.‘No. 2553/89, 0.A
No. 16/90 and 0.A. No. 254/90 belng cthF¢w4

;;nith the judgment dated 8. 6 95 filed SLP

A

whlch came up for hearlng on 8 9. 95, on which /&

follw1ng order was passed-”

v I A. allowed. The ld. counsel for
the petltloner states that on this:
very 1issue the matter has Dbeen
referred -*to the Full Bench of the
Tribunal. He therefore states that
there are two options, either to wait
for the decision of the Full bench or
to 'refer this matter back to the
Tribunal so that the Full bench can
dlspose it of. . For the present we
will - issue notlce to determine the
course of action thereafter. Issue
notlce returnable w1th1n six weeks."

5. A Thereupon, "~ on - 20.11.95 -in the

presence of counsel for both sides, upon

hearlng the follow1ng order was passed-

"The ld° counsel for both the sides
_state that since the Tribunal has
constituted a Full Bench for deciding
the issue in- 0.A. . No. 175/88 (that
should perhaps actually have been

~ 0.A. .N0o.1751/88) in which the same
issue is arising for determination,
the petitioners may be permitted to
withdraw these petitions with liberty’
‘to . move ., the Full Bench of the
Tribunal. We permit the petitioners,
- reserving unto the petitioners the
liberty as_ sought"

6. - Thereupon'_ appllcants filed M.A.

No.3055/95; M a. No. " 3056/95 and  M.A.
| L1N0.3057/95' praylng for .rev1va1 of O0.A.
_4;Nc:>.é:5§3/8-9; O.A. No. 16/90 and 0.A. No.254/90
1fand thelr belng tagged along with O.A.

No 1751/88 wh1ch had been referred to Full

Bench for adjudlcatlon. A prayer was also

) made in the three M As to stay the ‘reversion

AR

‘1orders consequent to the dlsmlssal of the

above mentloned 0. As) by Judgment dated

8 6 95. Those MAs came up on 15.12.95 and
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~after hearing applicants coun in the

i' ) >; ‘llght of Hon' ble Supreme Court s order dated
N o ‘20 ll 95 ‘the prayer in the three M.As was
y allowed to the extent that the above three
;yO As were permitted to be tagged along with
hO A.'No 1751/88 and as regards the prayer for
.1nter1m relief notice was ordered to be
"“llssued to respondents to appear and be heard.
ﬁii?%. @f; Thereafter thef matter came up on
‘ff{ 19 l 96 on wh1ch date applicants’ counsel
pressed Aférf. 1nter1m ~orders - restraining
:respondents: trOm revertlng the applicants
< - “‘”w. -from Group ‘C to“Group D. This prayer was
re51sted by Respondents counsel who argued
that as the three O As had been finally
..dlsposed Aof by ]udgment dated 8.6.95 on
merlts and as a result of whlch applicants
alreadyf had- been (reverted, the question of
staying theirAreuersion did not arise. By
order'dated:lQ;l“QGche'Bench noted that in
'~v1ew of Hon ble Supreme Court's order dated
:~ 20.11. 95, 1t was only f1t and proper that
.:'5app11cants made their . prayer for interim
rellef before the Full Bench. |
8..‘y Thereuponlﬁ applicants | filed M.A.
) Noll39/96 M. A. ﬁo 138/96 and M A.No.142/96
agaln seeklng _‘urgent _ 1nter1m direction

restraining respondents from reverting them

1n v1ew of the delay in constltuting the Full

A v

Bench. Those MAs were heard i n the presencg

| of both ‘51des during whlch respondents
A ‘counsel reiterated that as the judgment dated
8 6 95 dlsmiss1ng the three O As was final

and conclu51ve and had not been stayed,

[

:.- I
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“fmddified=or set aside, those three O.As could
not in iéw’be‘feViVedLaﬁa{hénééfihe question
of"iséﬁiné?ﬁny interim directions thereon did-

“not a:isel“:iBy ofder” dated” 16.2.96 the
- Sivisibn’:'ﬁé%éh‘ -obderved -~ that as the
Tribunal's jﬁ&éﬁéﬂt'dﬁéed“§;%f95 in the above
mentioned < 6.As Y %", unless stayed,

'dmbéifiéd Srrsefigéidé}“if”did not consider it

i'-fit""ana proper}iib issue any direction,
iéaQinéﬁif open £o éﬁpiiCaﬁfs td'move Hon'ble
Ac£ ihg Chairméﬁffof‘eaffy constitution of
“the Full bench and thereaftér makes their

‘prayef‘for interim direction before the Full

e

:Be'n‘ch?.‘:. : IS ARSI VERVE N
B MR Sbon“"theréafferb a Full Bench was
Féonétifutea to:'éajUdicaté on the reference
‘made tdﬁif;\in'bin No.1751/88. Applicants
"inynthe“aﬁﬁree'ﬁéﬁbﬁéﬁ‘méntioned OAs again
'Jﬁéeégéddfoffiﬁ%gfiﬁ”aiféCtions,rrestraining
'féépéﬁdéﬁfé'ffém:féﬁeféidg fheﬁ;iput the Full
':Beﬁéﬁ;wiﬁ413£%7?5rdéi'”ééfeé¢'l3;3296 observed
-itﬁét 'éihée the' Division ~Bench had only
a}efér;éa é’liﬁif@dlfééué'fégléoﬁéideration of
' fﬁétFuilnBenéthhdﬁas ﬁbﬁTbieTChairman had
Z”hbfiréfefréd‘théyﬁﬁéle éasé'for*édjudication,
" the Full Bench did not cdhéiaer:it neceésary
2 6r'pro§ér to issuéﬁany:inﬁéfiﬁforder leaving
it ﬁéééh?'fo':fhei“aﬁéiiééﬁfgi"féi make their

prayer before"théﬁééﬁbetéﬂtﬁéﬁtﬂérity.

A



‘10.°° - Thereupon: on 15.3.96 some of the

. 4 -
...applicants in the three OAs refapresented to
- thgx,competept“ ggthority_”for_.appointment as

~ »LDCs on ad .hoc basis. _ Receiving no reply

they filgqﬂg.a. N9{792/96 on 8.4.96 for a

. .direction to.consider their case against ad

“ .

.. hoc vacancies which. was disposed of by order

»_‘déted; ?7;5.2§:5wjth“:the .agreement of both

sides that agpliqantsi nebresgntation dated

;,15°3{?§ﬂ§h99ld be disposed of by means of a

;detai%edphspeakigg and reasoned order in the

lightgpf thewvacancyﬁpositionTof 1LDCs, the

_.work load, the public -interest -and existing-

rules and instructions within four weeks, and

before disposing of that 'reRresentation,

__appiicants . should be  given a reaonable

.oppoptunity:ofAbeing heard. .

11. ?ﬁAgcq:digglykw;espon@gnts»mdisposed of

the_T;eprggentation,,by_ orde;‘_dated 20.6.96

,__pqinting_outﬂghgtmqppliqgnps'_grgyer could be

_granted only by relaxing rules, which would

discrimingtg,ﬁagaip§t those %genior to the

-ﬁappliqants_apg,wou;d;tpegefpreNbe violation

... -of Artqiles:14ignd:§§¢9f_phenggstitution ‘and

Py

_:\it;_was””thgggforgAjngithg;_vfgasible # nor

_ desirable . in Kppblipﬂgin;eres;ylto ‘appoint

-

applicants _on ad _ hoc basis before

prpnoungemeppﬁofutpe?judgmegt by Full Bench

.. of C.A.T., Principal Bench. =

)4g S
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. w4 32.. | The Full-Bench,delivered judgment in
gxs oodot e SRR EUSS

a1 Qs Be No.. 1751/88. along :with OAs No.2553/89,

PP (R L RSN . N
16/90. and 254/90 .which were tagged along with

iqugiﬁéfgﬁéafihgggll the parties on 27.9.96.

N1

=y ansyered; the.rreference made to it as

ol

lowsa, .. ...t AR SN
Qe ‘ ~ . 20 l_‘_

[

i .3pppintedc on regular basis in Group
D ssexvice; as per the Recruitment
" Rules _hass. been given ad thoc

promotion/appointment +to Group C
% ey i e e ..’POsSts: purely-on- ad -hod ibasis till a
AL FERRS s e ‘regular selection and appoiritment -is
I ot ¢+, . .made, hhedmsaﬁn@t;rbéi*regularised

R against the provisions of the.
. :i;:-Recruitment (Rulesj for:if that is

done, the Recruitment Rules would be
~ rendered, . negatdryse. But in  such
" cases where appointees continued for
ww@ - leng ;. time.s and® when regularly

sEi Lo oon o ra.-Pesting,ccandc if ther‘circumstances
e are. such that his reversion to a
G e R aitlface Group:: D-=:Post ‘after =8uch a long
SR e officiation in a Group C post would
ERLST L pubeoh au,fauses  undues. ‘hardship, or is
oo - 1inequitous, the  Govt. or the
L T R R appropriate-:authority:'das the case
ST e © . may be: can regularise his services
SET I il s e ;pbyf;makdnge:suimablezhéxception or
T ' provision without offending the
;esgryatipm%policiéyﬁofﬁthe'State.
In approrpiratevcases the Tribunal
ot 122180 s cans idirect v tha. competent
authority to consider such

<: 270 regularisation, " SR

:ymi?i&ﬁ% 3343.~;ag;3Whilé:/dgingluSow~9iﬂ5iﬁéf§% 4 of tﬁé
-:Judgment it was recorded as follows:

a0 edasin Ereloas sandt e Fadd SR
gh OcAS‘NO.2553/§9, 254/90 and

wmame Ty i s
PO S RN

De omas

, "Throu _
penteiaios 5ot iy o-l6/90  wete £inallyt dikposed of - by
: ~  the Division bench of the Tribunal

enivass e ﬁggideditSwondengdate&HB%GEQB in view
' of the order passed in M.A. Nos. 3055

ton RAluow =00 satp :3057::0f ©1995: £he 20AST have been
- revived and the matter has been

TR L ‘_,.'" Rla?ed pRENY beOI’é-x gvtie . Full Bench.
- _Therefore it is necessary to briefly

pRETuD Cahen qg@sta&exz¢h£hw§£©peikbw ‘their three
- applications"”, »

. - oo T 1, e T I VS | o e o DT NG T
RSN T mo o B D eia P ASSIsssaNy w R P T RN P S
. o o SR . S R /,/}, ey e Pt o wde
CRMES UNESYS I aysend slaeduon AVLN wmI
VA o - -
el 1585 2 / SR L
.
.

iﬁ?ﬁéé@@i;&thén an employee initially

selected candidate is awaiting-

\.'/
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candldatea

hoE Y L
PR T S

Jﬁg;gﬁ" thelr-~app01ntment’
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A o
14..- ° - In the'R.As thWe grounds taken are

(i) ‘that''there aré’ mistakes apparent
on the face of the record in as

P~ ot o amuch Tast c0.AYY NG 2553/89 16/90

and 254/90 were .dismissed by

Judgment “‘dated  8.6.95 and not

~referred to the Full Bench as
v% .0iA. No. 1751/88 was’

(ii) the  impugned * judgment dated
8.6.95 was passed: in total

waos s nE niigno¥ance’- 4 of the statutory

e mainIEe :pro@1s1ens contalned in Rule 9(3)

cet st e B and v200EA . F H Q Clerical Services
AN EAE Rules, 1987

150:; “'Respondeuts_ n thelr reply apart from

Viﬂ taklng the ground or 11m1tat10n have stated

= ~

that due to non avallablllty of sufficient

number of LDCs agalnst D R. quota through SSC

and due to admlnlstratlve ex1genc1es as a

purely stop gap arragement the Dept. had

e

R I LRSS

app01nted educatlonally qualified Group D
employees a ad hoc LDCs during 1982-89

subject LO thelr ad hoc ap901ntments being

' upto 6 months or t111 éuch time as qualified

S al H . [ORAEA
FRAL G Lo B

“AGroup D nemployees=v¢di LDC Grades were

"avallable whlchever wasAearller:~ It was also

. )
Jz,:L-_LL

Py Py mrnone PR ¥ =
I __3 28 ::.._N.A—w s ] K _1_

' made ‘clear that these ad hoc appointments

%) \’ DA .-'Z.‘. '-',«
e R e

iﬁoe'ould~not gmve tnem anY Tight for -claiming

the services

':Qéfrendered onfad hbc ba81s ‘as LDCs would. not

count towards senlorltyﬁor promotion. Most

were made during

. E Ao L LTI

1986 88 and was thereafter extended from time

"to time with certain breaks and every time

the same service conditions were 1laid - down

a; o
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S L .;\gl:_x.ic;.l}__.,_appl_icantg;.:accepted and ..continued to
_work - as- ‘LDCs . It is :further ‘stated that
© ..:Govt.:issued instructions for- not making any
- ad hoc¢ appointments. beyond: 28:3.89, but in
s oview er‘;_def::i;qi_-ency-;_,:in:"LD_C -?g'ra’aé?,‘”. they agreed
.. as:.a - special case: :for . appointment of 190
'g;if_-{:iGlfQu'}.D D; employees +as ads hoc: LDCs till
i 314424894 . iThe. applicantsi-filed the above
. .o~ ., three .OAs:.’against .théir .impending reversion
sepeisor noowWhich had ibeen stayed: by < interim:orders till.
¢ .~the .disposal | of: the i0:A;7 which.vwas finally
,ri-dismissed by judgment. dated 8.6:95.
sori ius 164 1o Respondents-scontend” t_i:;ait?‘ applicants
(o Ty uoiv AR B «Nosl751/88 rare "‘governed by a
gend  =oi Qikfferent..set of:-Rules than wapplicants in
b BoavtretsQ.AszNe. 2553/ 8"%;;;16_/ 90:#and .j'235;4’;b910 and error
it onl ‘'was: committed 1nhor ?:-feif'_e"r_:ringt sthose O.As to
jgig‘bgﬁn;jé?laggegib@nChH Sads Jhoawimanio
conninar oilla oI .-?_{,_.t;giis;;*7‘a‘1-.sof;rﬁeni;ed—:;’,tha't-‘? Rule 9(3)
e TsAGESHQ. CLericéi:;Séfvicédeﬁxés, 1987 is
.+ i:appkicable:to the:applicahtsinal.l |
colme F #2318 | Applicants.i have: Zfi\l‘_"et"@.' . riéjoihéer "in
which they have broadly . re&iterated the
- .grounds .taken:in '__;1:;h;e»-;-Rt.£_Aia:-'-. A .18
;*l,'-9_.;: L= :;--W.,& ':hav_e::_-hfe‘_a*rd; both vsides: and given

.»the matter our-: careful sconsidsration.

- S Vs . >
e ﬂ IR CI
- L e E e
; 3 ) : - N >
- i
" v o~ [}
F ! -
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" “indeed# the:r judgment ~datéd >27.5.96 in O.A.

- 13 -

200 "+ “Admittedly ‘the - applicants in 0.A.

©/.N0.2553/89; "0.A. No0.16/90 and O.A. No.254/90

‘have:been heard:at considerable length by the

" .Full Bench:which recorded its judgment dated
%Hﬁ2249;9§ after-giving :éareful' consideration to

:v;thengrgumeﬁts;,put - forward - by applicants'

cousnel. = <A perusal:: of &hé: Full ﬁench
judgment.:alsoi‘makes ‘it “abtndantly clear that

gthécﬁprbviSidﬁs:Hbfzgthe«?A.F;H;Q. Clerical

. Service. Rules:have specificélly'ﬁéen noticed,

rifand»in;factfRulé¥9L3)iOthh6§e:Ru1es-has been

;quotedﬁ&n?%hé#bQ@?goffthe-judément. Under

_;;;~the_;circumstéhCesiﬁitﬂﬁc&hnot be said that
1;;;eitﬁgf'oﬁ;theﬁ@rdﬁddsioﬁ whith féview of the
o -:impugned  .judgiierit: dated :“8.6.9% has been
2. gought / vrand " ‘which » (RS -beér4 - Peferred in

=_‘paragfaphﬁgl4avabové,fhaélﬁméritéw . In this.

connection it also needsdto~beimeRtioned that

" no.materisl 'has:-beenzshowh to us ito indicate

- -thdtsithersaid@“Full-Bendh judgrefit-27.9.96 or-

'fi%ﬂét%ﬁ%?SS*hasibeéﬁistéyed, modified or set

=
P

it S

‘ B aSi&EA’a il BV Nl

21, 'Manifestly 7:therefo¥e -no. case for

| sireview of: judgment-:dated 8.6.95 in O.A.

. -Noe2553/89.-and : other::coriiected C.As is made

out ywithin the meaning of Section 22(3)(f)
read with Order 47 Rule 1 C.P.C. Instead,
having regard to the Respondents' own order

dated " 20.6.96 on the need to await the

7
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judgment of the CAT, Full Bench in the first

\
~ )
N
.

instance, nowjlthéf_ the Jjudgment has been_:~
received, what appears appropriate and ’iﬁn
_ofder, is that in the event the applicants
make a fresh, self-contained and up—to—datén
repfesentation to the respondents within six
weeks from the déte of receipt of a copy of
this order, Respondénts"Should apply the
ratios contained ip (i) the Full Bench
judgﬁent dated 27.9.96 and (ii) the judgmenﬁ

dated 27.5.96 in O.A. No.702/96 to the case

. of ‘the applicants and pass a detailed, N
speaking and reasoned order in accordance
with law within two months}from the date of
receipt of that,répresentation.
22.  These R.As togethér with M.As for
condonation of delay are  6isposed of i n
terms of paragraph 21 above.
AL {
(DR. A. VEDAVALLI) ~ (s.R. ap1GE} * o

Member (J) : Membe T . )
JGK/ Member (A) » '
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