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9 ¥ . IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL f///
ST R PRINCIPAL BENCH, NEW DEIHI. —

RegLNo.RA-185/92 In Date of decision: 27,11,1992,
0A=135/50

Shri Panjab Singh & Anr, . ,... Petiticners

Versus
“Union of India &*_.i\nre eees Responﬁehts<
For the Petitioners  sees Shri Umash Niéra, Advocate
For the Respondents .o Shri O,N, Moolri, Advocate

CORAM:
The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or‘not?ivw

JUDGMENT
4 - (of the Bench delivered by Hon'ble
. . - Shri P.K. Kartha, Vice Chairman(J)) ' '

The petigioner in this R,A, is the‘originai anplicant
in 0A~135/90 which uas dfspoged of by judéement dat ed 28°2a9é.
The First applicant, who hédlUOrked in the 0ffice of the |
respondents as a Peon/Jémadar,.héd retired on 31,1, 1988,
Apnlicant No,?2, whg is his sen, joined service of the
respondents-as‘ElecﬁriEal Khalasi on 18,9.1990, His fathér
had beeﬁ allotted Goﬁernmgnt accommodat ion at Guafter No;

.184~B/4, Railway Colony, Pahar Ganj, Neu Delhi, in which .
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he had been staying after seeking and ob?aining shgrimg
sermission from the regpondants w,e,f, 3,11.1986, The
ranuest o%'applicant No, 2 for regularising the said

guarter in his name after the retiremant af his fabther,

had not bsen acceded to, He has not besen drawving House
! N

Rant Allovance,

2,

After going through the records of the case and

considering the rival coh§entiﬁns, the Tribunal found
no merit in the application and the same Was dismissed,
The intérim order passed on 25,1.1%90, directing the
respondents not to disposéasg the asplicénts of the
Gouernﬁsnt accommodation, was also vacated,
e The petiticnér has stated in the present netit ion
that the applicant No,?2 Fulfilled the conditions for allobe
. ' on A~ 4
ment gF.Government gccommodationé'out of turn' basis as is
admissible to the wards of Railuay servants Who have
retired from Govarnmani sarvicae, HQ Nas relied upon the
jgﬁgemént o7 this Tribunal .in Shiv Ram Bali Ram Shirsath
Y. Union of India, 1988 {3) sL3 (CAT) 289, and in Harinder
Siégh Ys, Union aof India & Dthers? 5990 {1) ATLT. (CAT) 141,

He has also raelied upon the judgement of this Trihungal

v

dated 19,2 1%

.

92 in CA-184/90 {Canga Nam and Anot her Vs,

W}

Union of India and Others),
7
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4, We have gons through the records of the case and
have_Heard'the lgarned counsel for both the parti;s”
fccording ta the inétructions issued .by the Hailuay %ogrd,

| a v
on retirsment of/Railuay servant;.his guarter may be
‘ailotted to his serving son/dégghter"but of turn! provided
~'%:ha said relatién Ful%ils thg Follouing conditioﬁst-
| (i) The said relastion is a Railuay servant;

(ii). He/she had been sharing accommodation uith
'the retiring or deceased Railuay servant for
at least six months before the date of retire-
mant or deathy

(iii) No fout of turn' allotment of accomqugtion.is
made to any such persén-iF he Mad baeen drauing
House Rent Allowance éﬁppressing the fact that
he uaslghéring thg accommodat ion alloﬁtsd to
his Fathelr; and

(iu) the scope of these orders is to he confined ‘

S -to sychvoF'the uafds aé are r;gular employeeé
and t.hat the casual labourers and substitutes
with or uithoﬁt Eemporary status, a;e excluded
from the purview:of this order,

5, | In the insgant case, the Tribumal, in its judgemsnt

da%ed 28, 2,186 2, togk note
O~

of the fact that sharing. permission
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was given by order dated 4,8,1987, whersas the father of

the abglicént'No.Z retired from service on 31;1,1988,_

The meriod of six months prescribed undar the instructions,
is short by 4 days. In view of this, the Tribunal held
that the condition'that the dependent shouid be a Railuay
garvant éix mbﬁths.befdre the retirement of his father,

has not heen fulfilled,

R The learned counsel for the petitionsr submitted that
the petitioner fulfils all the conditions prescribed by the
dallvay Bpard in its instructions, mentioned above, The
Tri%uhal has held in Harinder Singh's case, mentioned zhove,
that the condition regarding sharing of accommodation for
six manthé is not mandator?. It was observed that it will
59 a narrov and Eachnical interpretation 6? the rules if
the guestion of sharing is stretched to inciude that six
months! period should have haen és a Government servant and
t hat speci?ic.permission should have heen given although
once the House Ren£ Allowance has not been péid to the
applicant, such psasrmission can zlso be presuhed, To the
same off ect i the judgement of this Tribunal im Shiv Dam's

Case, mentioned above,

L . \ . '
7. Af-ter hearing the contentiaons of both sidss, Ue are .

e : T s PR R . '
of the view that this is a Fit case in Which Lhs iudgement

of the Tribunal dated 28,2,1992 should be revieved,
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therefore, recall our judgement dat ad 28.2.1992,;allou the
review petitiun and.hola that the appiicént No, 2 is
entitled to the regularisatioh DF-UUaTtBT Ng, 184-8/4,
Railuay Colony, Pahar Ganj, N e 'De’lhi, in his favour, Ue
order and direcvt accordingly, The reépondents ghall

comgly,uitﬁ the zbove directions expeditiously,
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(B.N. Dhoundiyal)f-?"“s.’/ : (P. K. Karths)
Administrative Member | Vlce-Chalrman(Judl )




