- In the Central Administirative Tribunal
' - Principal Bench, Neu Delhi

RA-159/50 and S Dates 25,1,1991,

RA=144/90 In ‘ : . _ \

_DA-1181/90

Shri Gursewak Singh Sodhi esses Pmtitioner
Versus

Union of Indiag through the eess Respondents
Secy.y Miny, of Defsnce and '

Another
For the Petitiecner in «s.. iIn person
RA-159/90
{original applicant in
DA-%181 90? .
For the respondents eees Shri K.S. Dhingra, Sr,
: , Administrative Off icer
For thas Petitioners  wees Shri -K,S. Dhingra, Sr.
~ (briginal rsspondents in Administrative Officer
, 0A=1181/90)
in RA-144/90‘
For ths respondents «ses 1IN person
(original applicant in
0A-1181/90)

CORAM: Hon'ble Mr, P,K. Kartha, Vice-Chairman (Judl,)
. Hon'ble Mr, D.K, Cheakraverty, Administrative Memb ar,

1, Whather Raeporters of local papsrs_may be allowed to

see the judgement? Yea
2, To be referrad to the Reporter or not? ;ﬁyi

(Judgement of the Bench deliver ed by Hon! bla
Mr, P.Ke Kartha, Vice-Chairman)

The applicant is a Stanog;aphar. Grade 'A' in

the Ministry of Defence, He Fil?d DA=1181/90 in the
Tribunal undar‘Secéian 19 of tha‘Administrative Tribunals
Act, 1585, sesking the follewing ;rayers:- ‘
"1, That Order No,%1 be quashed and Airections

issued that the applicant will continue

to serve in Air HQ ae par the laid doun

policy, C)*\,
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2, That order No,2 bs quashgdland dirsctions
issued to-expedita finalisation of thse
alleged imputastions of miscanduct on

the part of of the applicant as per cecs({ccan)
‘Rulas, 1965, Pending finalisation of thas case,
the applicant to continue to servs in.the
Medical Directorate whers thq gllegad complaint
originatéd.

3, That Dy, CAO(A), SAC/CAD-P/2 and ADPC-2 uho
have exercised pouers recklessly or powers
which wsrs nof dalegétea to them in an arbi£~
rary manner be punished as thess officials ars
not immun= from lsgal action if they»haue
violated the Rules and have not acted in good
faith but in an arbitrary and dictatorial styls,
Type of such punishment and guantum of such
punishment the applicant prays that ths o

‘ be

Hon'ble Court may kindly prescribe and directions/
igsued for its circulation in ail departmants,
4, Cost of the.case be msde good to ths applicant,
2. Tha applicant has alsc sought the following interim
ralief t=
That his salary for the month of April and
may;_1990 be disbursed to him urgently as

Qo~— :
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the applicant was neither given any.
opportuniﬁy as to’uhy his pay and allowances
not be stopped nor the Medical Directorate, -
where he continued to report for Quty, wera
avare of sﬁch an extreme step; marsover the
issuing authority of such an order uwas not
co%patent nor delegatsd any such power to

stop the applicant's pay and allowances,

3. " The application Was filed in this Tribunal on
7.5.1990. Cn B,6,1990, the applicant stated before the
Tribunal that his application may be considered only in
regard to the relief prayed for in para,8(1) and if
nacsssary; he will file a separats applicatian‘in reagard
to the relief prayad for in para, 8(2),

4, On 3.7.5990, wvhen the ;pplication came up for
hearing, it was stated an bshalf of tﬁe raspondents
that they had intimated to the applicant as to the
action which uaé to be taken by him in regard to payment
of the salary for the months of April and May, 1990, vide
their letter dated 27,7,1990, The applicant, in his reply
of the ;ams date, wrote hack that the Air Headquarters
may be directed to relmase his salary for the months of
April, May and June, 19950 so far Withheid by the Air

Headquarters, The apolicant stated that he will pref sr

K _
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his claims in tha form of pay bills as required,by

the respondents, Ths respondents undertook to pass
orders on thzse pay bills within thres uofking days

of the receipt of the pay bills from the applicant,

In view of this, the Tribunal observed that no further
orders are necessary on the guestion of salary for the
months of April and Nay, 1890, - As regards péyment for
the month of June, 1990, the Tribunal observed that if
the applicant had worked during that period, similar
action may be taken for the month of June, 1990 also,

It was further obserﬁad that "If, houevsr, this fact

is in dispute, this will have to wait for the final
adjudication in the 0.A." /

5, - The case uas llsted for Further directions on
30,8, 1990, when both the partles ware heard and judgement
Was resarvad Tha aopllcatlon Wwas disposed of by judge-
ment dated 10,9, 1990,

6. Both parties have filed review petitions, RA-159/90
has been filed by the applicant while RA-144/90 has been
filed by the respondénts; Af ter considering the grounds .
mentloned in these review netltions, the Tribunal decided
.to hear the matter Further. Accordingly, both partiss.
were heard afresh, recalling the judgement dated 10,9,00,
‘We have gone through the records carefully and have

considered the rival contentions, We have also ccn91dsred

the numerous dBC1sions cited by both sides,

CJLg//’
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7; The abplicantfuas appointed in the grade of
Private Secretary/Stencgrapher Grade 'Af on §.1.1983
and Was confirmed in that graﬁa on 1.5,1886,

8. The Armed Forces Hsadguarters Stemographars!
éervica Rulés.-1970,-made in exercise of the pousrs
conf erred by the pro;ism to Article 309 of the Conéti-
fﬁtion,lapplies to the applicant, Rule 3 providas that

there shall be four gradses in the Armsd Forces Headouarters

Stenographaers' Servics ;;Gradéé”ﬂ, B, C gnd D, The posts

spacified in thg'Sacénq S5cheduls shall ;onstituye the
Grade 'A' of the Sarvice and‘thoéa‘spaciéied in the

Third Schedule, shall cnnstituts Grade 'B' of the Service,
The posts in Grade 'A' and Grade '8', shall be gazetted .
pogsts and those in Grades 'C' and 'D',‘;hall be non-

gazetted posts,

9, Tha Duty posts included in. Stenographer Grade 'A'
of the Armed fForces Headquarﬁars Stenographers Service

are the followingse

"1. All posts of Private Secretary to Lisutenant
Gensrals and above and officers of equivalent
rank/status in Army Headgquartars,

2. R1l posts of Private Secretary to Vice-Admiral
and above and officers of equivalent rank/
status in MNaval Headquarters,

3. All posts of Private Secretary to Air Marshal
and abovs and officars of squivalent rank/
status-in Air Headguarters, ' ' \

4, All posts of Private Secretary to officers of
© the rank/status of Lisutsnant Gensral or
e2quivalent and above in Inter-Service Organisae
tions of the Ministry of Dasfence, "

A~
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10. The Duty pests included im Stenographers Grade 'B!

of the Service are ths follouwings=

"".

3.

4

All posts of Jenior Perseonal Assistant to

‘Major Generals and officers of equivalent

rank/status in Army Hsadguarters,

‘Al)l posts of Senicr Rersocnal Assistant to
Rear. Admiral and of ficers of esquivalent rank/
status in Naval Headquarters,

All posts of Senicr Personal Assistant te
Air Vice Marshal and officers of eqguivalsnt
rank/status in Air Headquarters,

All ﬁosts‘of Senioer Perscnal Agsistant to
officers of the rank/status of Major Generals
or equivalent in Inter-Sarvica Organisations

of the Ministry of Defences,"

11, Gn 25,2,1988, the Office of the Chief Administrative

Officer and Joint Sscretary in the Ministry of Def ence

wrote to the Chisfs of Staff of the Army, the Navy and

the Air regarding,the:authorisatioﬁ of Stenographars to

of ficers of diffaerent levels in AFHQ and I,S, Organisation,

tagatﬁar with the following statesment shouing the entitle

ment of of ficers for stenographic assistance:-

"Statement showing the sntitlament of
of ficers for stenographic assistance

O - Category of officers Category of Stenographers Number as
. authorised . at (b)
(a) . (b) (c)
Genaral/eguivalent Steno Gde 'A' in the pay 1
" scale of Rs,3000-4500
Steno Grads C 1
Lt Gen/aguivalent Steno Grade 'A' in the 1

having the status of pay scale of Re, 3000-4500
Vice-Chisf of Staff. -

Steno Grade C , 1
Lt Gan/équivalant Steno Grade A in the pay 1
'scale of Rs,2000-3500
Steno Grade C 1
C_— Ve
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Maj Gen/Brig and Steno Grade 'B* 1
equivalent in the pay-scals of
Rs, 2000-3500

Col/SCS0/equival ent Steno, Grade 'C!?

12,

. Notet Lt Col/CSO are not entitled to stenographic

assistance, Howsvaer, based on functional
requirements, stenographic gssistance i,e,
one Grade 'D' Steno to sach such officar or
one Grade C Steno to two such of ficers may
be considered provided respective Standing
Lstablishment Committees find justification
for it," :

On 19,2,19890,. the office of the Chief Administrative

Officer igsued the follewing Memorandum addressad to the

applicant:-

" MEMOR AND UM

It has been reported that on 2,2.,1990 at
about 1500 hrsy Shri G,S5, Sodhi, Steno Grade 'A"
of Air Headquarters shouted, used abusivs language
and made derogatory remarks against Shri Kewal Ram,
sCs0, DDGMS (Coord), Air HGrs in grotest against
issue of a note relisving him from DDGMS (Air) on°
transfer to OCAS Sectt, The above act on the part
of Shri Sodhi was highly unbecoming of a Govt,
servant and in violation of CCS{Cenduct) Rules,
1964, Shri G.S, Sodhi, Stsno Grade ¥A' is,
therefore, direscted to show cause as to uhy
disciplinary proceedings should not be initiatad
against him for vielating Rule 3 of the CCS(Conduct)
Rules, 1964, His reply sheuld reach this office
within 10 days of the receipt of this mmsmorandum,

Recaipt of this Memorandum should be
acknowledged by Shri G,S. Sadhi®,

On 23,2,1990, the impugned order of posting and

transfer of Stenographsrs Grades A’ & 'B' uwas issued

according'to which ths applicant was transferred frem Airy

Headquarters to QMG's of fice with immediate effect,

Qo

o
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The impugned order reads as folloust=

" The following Stenographers Grade *A' & '8¢
ara transferred with immedizte effect,

S.Ne, . Name From  Te Remarks
5/Ghri '

1 B.R, Thakur Air HQ. DGQA Vigce Shri J.K,
(0DB 20-10=-43) . Sharma transfems

2. . JeK, Sharma_  DGQA R&D Vice Shri P,N,
(008 01=08-34) ' Murgai trandTerrs

” XXX XXX XXX - XXX

10, G.S. Sodhi Air HQ QMG Vice Shri KoL,

. (DDB 05-10-40) Bhatia transferm

11, Kele Bhatia amG " Air HQ Vice Shri G, S.
(0DB 17-08-35) Sodhi transferre;

-

2, The officers at S, Ne's 1,4,8 & 10 will move
first and their move shall be completed by 31st
March, 1990 positively, Ths move of othars shall
be completed within a week of the arrival of their

9 replacement, Charge relinquishment/assumption
repor't may be foruarded to all concerned, under
intimation ‘to this office, CAD/P-2,"

14, The applicant has stated that has mat Dy.‘CAD<P}
on 27.2.1990 and brought to his attention that he could
only be posted to a Lt, General as per ths AFHQ Steno
$®rvice Rulss and that he also wished to know as to hou
he has besn ordered to move out é? Air Headqguarters after
completion of 54 ymars of service against the enuncizted
policy accerding to:uhich he u as to stay in the Air H@,
for another 44 years, Oy, CAU(P)'is statad to haQo
ig?ormed him that Director of Personnal, Airmen in Air HQ
had soldasifed in view of a cemplgint against him,

15, The applicant has stated that ha brought to the
attention of Qy,C.A.0,(P) that thers.were the following
O , '
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posts of Lt, Gensrals or equivalent in Naval and
Air Headquarters where he could be posted and that
the Dy, C.A.D0.(P) may consider posting him against
one of these posts in case he was to. be transferred

out of Air'Headquarters:-

(a) Deputy'Chia? of the Army Staff,

(b) Adjutant General, Army HQrs,

(c) Engineer-in-Chief, Army HQ,

(d) Director General Infanﬁry, Army HQ,

(é) signals Officer Incharge, Army HQ,

(fF) Director General, Military Training, Army HQ,

{g) Director General Armoured Corps, Atmy HQ. -

(h) Master Genaral Ordnance, Army HQ,

(j) Director General Ordnance, Army HQ.'

(k) Addl, Director General, Medical Services

(1) Commandant, National Defence College,
16, The applicant is stated to have pleaded with
Dy. CAO (P) that in case the applicant was to be posted
to QMG's Brénch and orders once issued could not be
cancelled, then the applicant could easily be posted
vice Shri K.S3, Rangan, Steno, Grade 'A' who was working
with Director General, Supply and Transport for the
last 7 years and was already overdus for turnover as -
the aforesaid policy;~
17, On 9;4.1990, the respondsnts issued an order.

to the effect that on transfer to QMG Brapnch, the
Co—
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applicént uaé reliéved of his duties with eFFth

from 9.,4,1990 andldirectad to report to QMG 8ranch
forthuith, It was added £hat his ngmg vas being

struck of f the strength of the Air HQ with ef fect

from the same déte.

18, The applicant has stated that he received the
said letter by post at his residence on 19.4.1990,

19, The applicant has contepded that the impﬁgned
transfer is violative of AF HQ Steno Service Rules,
that the aForesaid,rules being statutpry,_the séma
cannot be amended rétrospectiuely if anyone is
adve%sely affected, that the sﬁatupory rules are still
in éperation, that .if he accepts duty post of Grade 'B?
Stenc., only half the length of service put’in this
gradé shall count For\promotion to the grade of Civilian
Staff Uffiéer, thét sufficient numberinf posts of Grade
'A' ‘Stenographer were available to the day the impugned
order was issued, that he could havs baenyposted vice
K.S. Rangan, Steno, Grade 'A’',if he was to be ﬁoved

to QMG's Branch, that his request.ia in accordance

|
|

with the authorisation of Stenographers as per Govt,
of India, Ministry of Defsnce letter dated 25,2,1988,
that the transfer out of Air HQ was against the

transfer policy, that the impugned transfer is punitive

¢ .

O~
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in nature..ahd that it has damaged his reputation znd
tarnished his image in the eyes of others, -

20, The respondents have contenaed in their
counter-affidavit that as far as the Second and Third
Schedules t; AFQD Sfanographers Rules, 1970 are cdncerned,
these staﬁd merged by virtue of Ciyiiian in Qe?ence
Services (Ravised pay) Rulss, 1986 issued under the
proviso to Article 309 of the anstitution. Fﬁrther;

the provisions of 2nd and 3rd Schediles read with Rule 3
of AFHQ Stenographers Service Rule, 1970, are directory

in naturs, These;pro;isions ao not create any substantivs
right'in'Favour of applicant, The provisions uwere
incorpo:ated solely for the purpose'of working out ddty
posts in Stesno, .Grade 'A' and Gradé 13%, The posts of
Private Secretary to three Service Chiefs, as these
axisted before Dcthgéa, although manned by Steno, Grade A
of AfHE Stenographers 3ervice, Were not included in the
duty posts, Similarly, a large number of duty posts of
Stgna. Grade '8B' sanctioned prior to 1.1.1986 for offiéers
of the rank of Brig, and equivalent, have npt besn
included in 3rd Schedule, 0On the other hand, certain
officers of the rank of Lt, Gen., and equiVaient (Eq,
Director Géngral of Inspection, Director General NCCy
etc;)pricr to 1,1,1986 were authorised Steno, Grade 'S¢

.--...12.,,
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only, Therefore, 2nd and 3rd Schedule ?0 AFHRQ
Stenographers Service Rulass, 1970 are not the ultimate
prpvisioqs in regard to deployment 6? Stenographer
Grade 'A' and Grade '8' (merged).
Zi., According to them, the posting of the éppl;cant\
in OMG's Branch does not lower his status, His transfer
gut of Air HI doaé not involve any violation of turn over
palicy, Turn over policy does ﬁot preclude respondents
from transferring individuals before expiry of 10 years
for administrative reasons, The turn-over policy
prescribes the maximum period of stay in a particular
8/8ranch/0rganisation and na minimum perind for stay
has besn laid doun.'in the turn~err'poliCy¢ They havs
75150 denied that hig transfér is 235 punitive in nabure,
H;s transfer is not visited hy any svil donsequenceé,
It does not involve any dislocation on his part. |
22, The respondgnts have stated that his request For
posting to the of ficers mentioned in the application,
could not be acceded fo due to non-auailabilit} of
clear-cut vacancy, They have, however, statad that
his posting vice K. 5. Réngan could ba considered by
Coordination Section of GMG's Branch only after he

reported to that Branch for duty,
' Oy—:

coaﬂn130.9



- 13 . | %

23, The respondents have averred that on Central
Secretariat side also, the duties and responsibilitiss
‘of erstwhile Steno, Grada"ﬂ' and Steno, Grade 'B' are
being interchanged,

24, Tge respondents have stated that there is a

well laid down Turn Over Pulicy for Civilians in AFHQ,
etc, - The said policy also applies to‘members of the AFHQ
Stenograpﬁers' Service, The basic featurss of the

policy aret=

(a) No person is alloued tao serves for. more

i

than 10 years in one HQ/Branch/Organisation,

Mo nerson is allowed to ssrve for more

N
T
.

than three years in a sensitive section
(to be identified by the HQ/Branch/
Organisation),

(c) Stgnographers and personal staf f attached
to Senior Officers are to be rotated
internally by Caoordination Section of
the HQ/Branch/Urganisation themselves on

completion cof three ysars or even earlier

in the interest of security,
25, The applicant has been serving as Private
Secretary to Director Gereral, Medical Services{air)

since 1,9,1984, The respondents have contendsd that

. /
he became due for Turn-over internally inm Air HQ,

o
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He was posted:ﬁo ﬁeputy Chief of fir Staff Secretariat
on 11,1,1990, They have statsd that on 2,2,1990, when
the applicant was given relisving note by Deputy
Oirector.Genéral Medical Serviceé (Ceord. )}, the
applicant shouted, used abusive language and passed
derogatory remarks against him in protest against issue
oF Telisving note from Director Gensral Medical Services
(Air) to Deputy Chief of Air Staff Secretariat, A
complaint to this of fect ‘was lodged by the eruty
Directer General, Medical Services (Coord,). The said
complaint dated 5,2.1920 which has bsen reproduced as
Annexure R-II to the'counter-af?idavit, reads zs

/ . A
under -

"REPORT ON THE INCIDENT OF MISBEHAVIOR

8Y SHRI GS SODHI, STENO GQE_‘AI %PS!
WITH SENTUR GSTAFF.ON 02 FEB 00 A

15060 HRS,

It is reported that Shri GS Sodhi, Steno,

Gde 'A' entered my room at 1500 hrs on 02 Feb,
S0 and started shouting and making derogatory
remarks in protaest against issuing of the
relisving note to him by me,  In a raised voice
he said that since DPA has rules to Wwithdrau
this note I may make its roll and taks it,
Shri Sodhi, whsen advised by me to restrain
himself and not to use unparl iamentary language
further retorted in the abusive language 'Mera

anta Pakad Lo', In this conrnsction copies of
witness statements from Shri NS Potukuchi,
Asstt, Med=1 and Shri Prakash Sharma, UOC,
Med-1A are enclosed as appendices 'A' and p!
respectively,"

26, The respondents have statad that in the light of

the above incident, the applicant's further continuance

o.¢¢01500’
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in Air HQ was considered subversive to office
discipline and decorum, and warranted his immediate
suspension, However, keeping in view the guidelines
issued by.Gouernment‘OF India, and upheld by'various
Courts and Central Administrative Tribunal, it vas

considered desirable to transfer the applicant out of

Air HQ in the first instance, leaving the guestion of

his suspension open in the light of further invsstigation
that might be carried out, Accordingly, the applicant
was transferred to UMG's Branch, Army HQ, against a

merged duty- post of Stenographer Grade 'A* and

' Stenographer Grade '8°',

27, The Fourth Pay Commission recommended g common
pay-scale for Stenographers Grade 'A' and Grade '3°%,
The respondents have statea that prior 1,7.1986, AFHQ
Stenographers Service comprised of Stenographsrs Grads
*AY (Pay scale Rs,650-1200) and Stenographers Grade '8

(Pay scale Rs,650-1040), among others, The posts

.specif ied in the 2nd Schsedule te AFHQ Stenographers'

Service Rules 1970, constituted G;ade 'A' of the Servics
and those specified in the 3rd Schedule to AFHQ
Stenographers Service Rules, 1970, constitutaﬁ Grade '8!
of the Service, Conssguent upon accaptance of recammend a-
tions of 4th Pay Commission, the duty posts im Steno-
grapher Grazde 'A' and Stenogréphér Grade ’é' have been

O
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.merged and a common pay scale of Rs.éDOD-SSOU has been
sanctioned, The mergér of duty posts in Stenographsr
Grade 'A', and étancgrapher Crade 'é‘ was notified in the
Gazette in terms of Civilian in Defence Services
(Revised Pay) Rules, 1986, framed under proviso to
Article 309 of the Constitution, Formal amendment to
2nd and 3rd Schedule of AFHQR Stenographers® Service
Rules, 1970 has not been issued, The respondent s,
housver, have contendad that for all practical purposes
notification issued under Civilians in Defence Services
(Revised Pay) Rules, 1986 has the sffect of merging
both the Schedulss, It has not been possible to issue
formal notification merging 2nd Schedule and 3rd Schedule
to AFHQ Stenographers' Service Rules because overall
revieu of these rules is under cénsideration with
Respondent No,1, és a natural corollary of merger of
duty posts in Stenographer Grade 'A' and: Stenographer
Grade '8!, as sanctioned bsfore 1,1.,1986, bscame
intsr-changeable.uith effect from 1,1.{986. Further,
in vieuw of the:merger of tuo'grades, fresh appointments
to Stenographer Grade 'A' ars not beiﬁg mad e,

28. In the above factual matrix, we may consider

the merits of ' the respective contentions,

O
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259, Prior to the Fourth Pay Commission, there had

been gsome dif ference in the pay-scales of Stends,

Grade 'B' and Grade 'A' in the ATmed Forces Headquarters
Stenographers! Service, Duty posts included in Grade

'8! carried a pay-scals of Rs,650-1040 yhile duty posts
included in érade 'A' carried a pay-scale of Rs.650-1200,,
After the Fourth Pay Commission, the two scalas of pay |
vere merged into ona SCalé, namely, Rs,2000-60~2300-
EB-75-3200-100-3500, by the Civilians in Defence |
Services {(Revised Pay) Rules, 1986 which were notified
an 23.9.1986. The position theresfter is that both
categories of Stenographers receive the same pay-scales,
The AFHQ Stenographers' Service Rules, 1970 have not,
houever, been Formally‘amanded, Till such amendmaﬁt,
the séid Rules will have force and validity,

30, éule 7 of the AFHQ Stenographers' Service Rules,
1970 provi&es that "Every Duty ﬁost shgll. unless
declared to bs sxcludad from the Service under Rule 6

or held in abeyance for any reason, be hald by an

of ficer of the appropriate Grade®, 8y virtue of

this Rule, every Stenographer continues to hold the
duty post Eo which he was appointed{ Tﬁe Rules are

silent on the postings gnd transfers of Stenographers,

Q/__/
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The authorisaticn oF’SteEOQrapheré to tpe of ficers
of different levels has been made by administrative
instructions, Under the instructions issued on
25, 2, 1988, Genera; and Lt, General»and eguivalent afe
entitléd to Steno, Grade 'A' and one Steno, Grade 'C',
while Major General/Brigadier and equivalent are
entitled to Steno, Grade '8Y,
31.' The question arises whaether the posting of a
seniﬁr Stenographer with a juﬁior of ficer can giua
rise to any cause of action,
32. By the impugned orde;'of transfar, the applicant
will not be placed in a position of disadvantage, as
regards the pay and allowances, He will continue to

draw the same pay and allouwances as in his previous

.

place of posting, The transfer will not .cause disruption
in his family life in that he can continue to stay at

the same rssidence, It is for the competent authorities
of sach Ministry or Oepartment to decids as to where an
officer is to be posted; having regard to the exigencies
of service and the public inﬂarast, In the instant cass,
~the applicant is holding a transferable post, In our
view, the mere fact that the aponlicant has now bsen
posted with an officer who is not of thse fank of Lt,
Generél, cannot, thersfore, bs said to be illegal or
unconstitutional, At the same tims, it will be in the
interest of good administration toc post a senior
Stenographer with an officer of aspropriate status as
- far as possible and subjeéi to the exigencies of servicae,

Op—
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33, In the instant cass, a complaint had been made
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against the applicant in regard to his alleged misconduct
and the mattar is still at the stage of allegations and
investigations, Though the incident of alleged misconduct
which occurred in the rocom of the Deputy Dirsctor Ganeral,
Medical Services (Coordination) on 2.?.1990 may be the
motive for transferring the applicant from Air Headquarters
to QMG's Branch, the transfer cannot be said to be penal

in nature on that score, As observed by the Full Bench of

the Tribunal in Kamlesh Trivedi Ve, Indian Council of

 pgricultural Ressarch and Another, 1988 (7) A.T.C. 253,

transfer may be on administrative grounds and one of thse
grounds could very well be the allegations themselves,

If the transfer is ordered in the exigencies of service

without giving any finding on the allegations, the same

cannot bes called in gusstion,
34, In the light of the foregoing discussion, We ses

no justification to interfere with the impugned transfer

" of the applicant from the post of Stenographer in Air

fHeadquarters to the post of Stsnographer in QMG's Branch

by the impugned order dated 23,2,1990,
35, The applicent has prayed for guashing the
impugned order dated 19,2,1990 passaed by C.A.C.

(admn, ), uhereby he has been asked to shouw cause as

O
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~ to why disciplinary proceedings should not be initiated

against him for violating Rule 3 of the C.C.S.(Conduqt)
Rules, 1964, We refrain from expressing any visw on

the legality of the saild ﬁrder at this stage, One
cannot anticipate what view the autﬁorities concerned
would take af ter receiving ths explanation given by

the applicant, 1IN case he is aggrieved by the order
passed by the authorities concerned, the apnlicant will
be at liberty ta Fiia a freash anonlication in the Tribunal
in accordance with law, after he has exhausted ths
remedises available to him under the relgvant sarvice
rules,

36, - The respandents have staied in their countere
affidavit that the applicant stood relieved from Air
Headquarters with effect from 9,4.1990 and thsraafter,

he is being tfeated as unautherisedly absent from of fice,
The applicant has denied this in his rejoinder aFFidguit.
Adcording to him, he has not been relisved so far and,
therefore, the guestion of his having been struck off
the strength of Air HQ does not afisé.

37. In the facts and circumstances, in a cass of

thils kind, equitagla considerations should be applied

to regulate the peried of servics of ths applicant from
: O
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10,4,1990., The applicant appears to have not workesd
in any office since 10,4,1990, -In the ihterest of
justice and fairplay, we are of the view that the
respondents shall regulate the period from 19,4,1990

to the date of the applicant's joining at the place

of posting as leave of any kind,including leave not

duey extraofdinary lsave, atc,, in accordanCB with the
relevantlrules. He would, therefore, be entitled to

the said period being requlated accordingly, The

respond ents shail not treat the said period as unauthori sed
absance from duty for any purpose, Léave saiary admissible
to him from 10.4,1990 should be released to him within a
period of ane month from the date of resceipt of this

grder,

38. RA-159/90 filed by.the applicant and RA=144/90

filed by the respondents in 0A-1181/90 and the main
application 0A-1181/90, are dispossd of on the above

lines, There will be no order as to costs, All MPs fi led

in this cass are also disposed by this order,

Q
(D. K. Chakra'\:'orty) (p. Ko ‘Kart\la
Administrative Member Vice-Chairman(Judl,)



