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CENTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH

RA No.121/95 in
OA No.543/90

New Delhi this the 19th day of April, 1996.

Hon'ble Sh. B.K. Singh, Member (A)
Hon'ble Dr. A. Vedavalli, Member (J)

Sh. Chanchal Singh

(By Advocate Sh. J.K. Srivastava)
. Versus

Secretary to the

- Govt. of India,

Ministry of Information
and Broadcasting, .

Shastri Bhavan,

New Delhi.

(By Advocate Sh. M.L. Verma)

l. To be referred to the Reporter or not?

2. Whether it needs to be circulated to the outlying —

Benches of the Tribunal? i§>L’

(Dr. A. Vedavalli)
Member(J)

. ..Applicant

. . .Respondent
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Central Administrative Truibunal - .
Principal Bench,New Detlhi

R.A.121/95 in
0.4,.543/90

New Delhi this the [97% day of aprit,199.

Hon'ble Shri B.K Singh, Member (A)
Hon'ble Dr A. Vedavalli, Member (J)

Shri Chanchal Singh,
R/0 Flat No.30
Maitri Apartments, '
A-3, Paschim Vihar, New Delhi. ..... Applicant
(By Advocate : Shri J.K. Srivastava)
VERSUS
Secretary to the Govt of India,
Ministry of Information & Broadcasting,
Shastri Bhavan, New Delhi. «++.. Respondent

(By Advocate : Shri M.L. Verma )

ORDER

(BY HON'BLE DR A. VEDAVALLI, MEMBER (J) )

The applicant Shri Chanchal Singh in this -
R.A.121/95 has sought review of thé Tribunal's
Order dafed 2.12.94  in M.4.3308/94 (In
0.A.No.543/90) dismissing the said application.

(Annexure C).

2. The said order has been challenged by the
applicant on the aground that there is an error
apparent on the face of the record since thé M.
dafed 6.9.1994 Qas dismissed on the ground that‘
it was filed beyond the period of 30 days and
there was no application for condonation of delay
whereas the application for delay condonation was
very much on the court file which has been
inspected by the applicant and due to some.

over—sigﬁt this fact was not noticed by the

Tribunal. ﬁV




3. ‘We have heard the Tearned counsel for the

parties

papers a

under -

at length and have perused the mat

nd documents placed on the record.

The Admpugnhed order dated 2.12.1994

"This is an-application filed
against our order dated 7th July'94.
This application was filed on 6th
September'94, Apparently any
petition for consideration of the
Bench should be filed within 30
days. There 1is an enormous delay
and application for condonation of
delay has also not been filed. On
the ground, this is dismissed,
having heard the counsel for the
parties. During the course of the
arguments, the learned counsel for
the applicant has stated that the
relief claimed by the applicant in

- the 0A is not being pressed. The 0A

is therefore dismissed as withdrawn.

No costs. On this order this MA has

4,

been filed to restore the case back
on file. Whenever a case is
withdrawn, it will not amount to a
case as that dismissed for default.
This application is misconceived and
create a  wrong  precedent. The
petition is therefore dismissed. No
costs.”

Earlier order of this. Tribunal

erial

is as

dated

7.7.1994 in 0.A. No.543/90 which was sought to

be restored by filing the aforesaid M.A.3308/94

is as fo

Tlows : (Annexure B).

"We have directed Shri Madhav
Panickar, panel counsel for the =
Union of India, . to take notice of
this case under Rule 11(4) of the
CAT Procedure Rules, for which he
has accepted. We heard the counsel
for the parties. During the course
of the arguments the learned counsel
for the applicant has stated that
the relief claimed by the applicant
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(3)
in the 0A is not being pressed. The'
0A is therefore dismissed as
withdrawn No costs.

‘The learned counsel for the
respondents”™ is entitled for his
fees.™

5. It is- submitted by the applicant that
0.A4.543/90 which was dismissed by the Tribunal as
withdrawn by thé aforesaid order dated 7.7.1994
was filed against an order of the Central Govt to
withhold 50% of his pension on permanent basis.
EarTier he had filed anotﬁer 0.A.886/91 praying
for payment of interest on the delayed payment of
gratuity. But that earlier 0.A. was dismissed
by the Tribunal by an order dated 20.5.1993
(Annexure A) and the oﬁ1y surviving 0.4. Qas
543/90. While so, he further submitted, that due
to the instructions of the Senior Counsel or due
to the mistake of his junior who‘was uhdeF the
wrong impression that the case Tisted on 7.7.1994
was the other  0.A. ﬁ;e. - 886/91 which was
earlier dispoged of sthat thé® withdrawal of the
was sought y’ as %
case/or the Court understood the Counsel /saying
" that he did not wish to press the matter or by
ovér~sight » 0.4.No.543/90 was dismissed as
" withdrawn on 7.7.1994. The applicant submitted
that thereafter his counsel filed M.A.No.3308/94
for restoration of the aforesaid 0.A.543/90 along
with an application for condonation of delay
’whﬁch was about 15 days. The applicant stated
that he had also fi1ed an affidavit exp1ain1hg

b

the reasons for delay.
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6. The respondents in reply have submitted
that the Review Application is  barred by
Timitation and the applicant has failed to
explain the each day of delay which ought to have
been done and the application on this ground

alone is Tiable to be dismissed.

7. On merits the respondents have submitted

that the applicants' counsel appeared on 7.7.1993

when 0.A.No.543/90 was dismissed as wﬁthdawn.
When M.A.No.3308/94 for restoration of the said
dismissed 0.4, ‘was heard ear1%er the applicants'
counsel was ﬁrésent. The said H.A. Wwas
dismissed as misconceived. It was averred by the
lTearned counsel for tHe respbndénts that on
.the same facts and circumstances this Review
application has been filed and hence it is not
maintainable since it is barred by the principle

of resjudicata.. Further there are no grounds to

allow the same. They have prayed for dismissal

of the present Review Application.

8. We have considered the matter carefully.
It is noticed that 0.A. No.543/90 was dismissed
as withdrawn on 7.7.1994 on the submission of the
Tearned counsel for the applicant that the relief
claimed by the applicant in the said 0.A. is not
being pressed. -The said order was an oral order
passed in the presence of learned counse1'fof the
parties after hearing them. It is obvious that
no Tiberty of any kind @as sought by the learned

counsel for the applicant when the said order was
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passed. While so, M.A.3308/94 which was filed bQ
the app1ﬁcants on‘6.9.1994 seeking restoration of
the said 0.A.No.543/90 was heard by the same

Bench on 2.12.1994. It was felt by the Tribunal

regarding Tlimitation that "there is an enormous

delay and application for condonation of the
v

delay has also not been filed.On the ground, this

is dismiésed, having heard the counsel for the

parties.”

Q. It is obvious that the question of delay
in filing the M.A. and its 'condonation was
considered and rejected only after hearing
learned counsel for the partﬁes and there is
nothing to indicate that the application for
condonhation of de]ay had in fact been fijéd. The
Tearned counsel for the applicant would certain{y
have made the neéessary.submissions before the
Tribunal if such application had in fact been
filed since the aforesaid order dismissing the
M.&., is an oral order pronounced in the Court
when the learned counsel for the applicant was
very much present. Moreover, the index-of the
applicant's document on the M.A. file indicates
tHat only three documents.have'been filed. They
were filed on 6.9.1994. There is no mention in
the M.A.  regarding any delay » condonat ion
application - being filed that day or Tater. The

applicant himself admitted that dnly: oninspection

court file, he found that the said application

for condonation of delay was filed. Even if it

had been so filed it ought to have been brought

W

S,

of—the
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to the notice of the Tribunal during the hearing

. by the Tearned counsel for the applicant. In the

facts and circumstances, we are of the considered
view thaf there is no error apparent on the face
of the, record. Moreover, it is obvious that the
question of delay and 1its condonations were
considered on merits by the Tribunal after
hearing the boun§e1 and was rejected by ‘the
aforesaid order dated 2.12.1994 which is noh
sought to be reviewed, €ven though it was
observed that fhe.app11cation for condohatﬁon of
delay has not been filed, Ground of error
apparent on the face of the record raised by the
applicant in our opinion is, therefore, devoid of

any merit.and is untenable.

10. Coming  to the merits of the said Order
dated 2.12.1994 in M.AsNo.3308/94  seeking
restoration of the 0.A., the* Tribunal on
consﬁderafion . of  the matter has  held
categorically that "whenever a case is withdrawn,

it will amount to a case as that dismissed for

default. This app1icatﬁonlﬁs misconceived and we

are not inclined to interfere and create a wrong -

precedent. The petition is, therefore,
dismissed.™
11. /The applicant in the present R.A. has

not been able to put forward any valid reasons or

grounds justifying a review of the said order.
Further, what was sought in M,A.N0.3308/94 and is

being sought in the present R.A.N0.121/95, in

By
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essenceis  the same viz restoration of O.A.543/90

“which was dismissed as withdrawn by this Tribunal

by its order dated 20.5.1993 (Annexure A). That
issue as  to restoration. has already been

_adjudicated by this Tribunal by the Jimpughed

. ordér dated 2.12.1994 (Annexure C). The present

R.&. is, therefore, hit by the principle of

resjudicata and cannot be entertained.

12. In view of the foregoing discussion:, we

J

are of the opinion that the present R.A. is not

supported by ‘any valid and justifiable groundsand

is devoid of any merit. It is, therefore,

dismissed. No.osts.

T S A, ,
R PR SO .
(Dr A. Vedavalli) (B.K. Singh)
Member (J) Member (A)
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