Central Administrative Tribunal
Principal Bench: New Delhi

R.A. No. 107/93
0.4+ No. 1035/90
M.P. No, 967, 968 and 963/93

New Delhi this the 26th Day of May 1994
In the matter of

Shrii Lal Chand Misra & Ors ' eeeo Applicants
Vse

Union of India & Ors. .o

. Respondents

0 R'DER

Hon'ble Mrs J.P. Sharma, Member(J)

Union of India through the Divisional Railway
Manager's Office, Neu Delhi filed this Revieu xApplication
against the judgement passed in the aféresaid O.A.
dated 14.2.1992, M.P. No. 967/93 has been moved for
staying the operation of the judgement. M.P. No, 968/93
has bsen moved for condonafion of delay in filing the _ i

Review Application, M.P. No. 969/93 has been moved for

.exempting from filing a certified copy of the judgement

alongwith the Review Application. A notice was issuad
to the Original Applicent who is the opposite party{
in this Review Application. The original applicant has
opposed 4ll the M.As. It is prayed that the stay of
the judgement prayed not granted. The condonation of
the delay has also been opposed; Exemption from filing

of the judgem nt has also been opposed.

2e Tﬁe Review Application has been filed 'on 7,3.1993
though the judgement was delivered on 14.2.,1992. It is
stated that aelay in filing the revieuw application because
of procedural bottlenscks in the department in view of

the fact that the decision has to be taken for filing
the SLP as well as revieuw and the file has to travel from
three different divisions before a final decision can be

taken, It is said that the Union of India has a good case

for revieu and the delay is not deliberate or wilful,




The stand taken by the oppasite party is that the ground

taken is vague and evasive. However, the matter has been
considered in the light qf the ﬁerit of the review appli-
cation and there is a prima facie error apparent on the face
of the jngemant which shall be discussed hereinafte;. The
delay is not delibsrate and rsasonable and substantial ’
cause has been éhoun for condoning the delay by an affidavit.
The opposite party has not filed any counter affidavit.

The deléy, therefare, on the reasons mentionad in the M.P.

is condoned and Review Application is ordered to be registered.

2, - Tha ﬁounsel for .the Union of India has stated that SLP
has already bsen filed against thz judgement before the
Hon’ble Supreme Court and tﬁis fact is not dehiéd. The
learned counsel for the Union of India had pointed out that
in a éimilar matter where same issues of law and facts are
involved, the SLP was filed agai nst thes judgement of UR,
No. 383/86 decided by the Principal Bench on 3.4.1992

in the case of Shri Vipin Kumar Jha and others and ths
Hon'ble Supreme Court has stayed that judgement by'the
order dated 5.3.1933 in CC No. 19407. A copy of the order
has also been filed. In view of this fact the operation of
the judgement is also stayed subjact to the decision of the

SLP filed before the Hon'ble Supreme Court.

3. MP No. 969/93 for exemption of filling the copy of

ths judgemant.. én Facé the Union of India has filed a photo
copy af the ju&éémeﬁt and that will serve ths purpose

for deciding the R.A. In view of the above fact M.P.

No. 967/9%, 968/93 and 969/93 are allowed.

4, In fact since the Unicn of Indiz has also
filed SLP before the Hon'ble Supreﬁe Court, the RA cannot
be disposed of on merit. Houever, there is an apparent

error on the face of the judgement in as much as the

judgement deliverzd by the Single Bench on 14.2.1992 and
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cadre of ministerial staff., This circular. is also annexed |

there were five applicants in this case. The case uwas

decided on the basis of the decided case U.A. No. 138/86
Surrinder Kumar Shah énd Drs; Vs. Union of India decided

by the Allahabad Bench of Central Administrative Tribunal
On\2901001986 and the pestitioners of that U.A. yere granted
preforma fixation of their pay on the bask of para 2 of the
Railway Board's letter dated 10.6.1981 from 1.10.1980 on

the post of Sr., Clerks. 1In the present case the same benefit

has been given but it appears that those uhb have not

even joined on 1.10.1880 has alsﬁ been given this berefit.
shri Lal Chand Mishra joined on.29.1.1981, Ghan Shyam
joined on 10.2.1981 and Rahisuddin on 26.7.1982. They:
could not be given any benefit before the date of their

joining. The learred counsel for the original applicants

_have cemsidared this fact. The judgement, therefore, has

to be medifiled in that respect.

4, Unicn of India has also filed alonouith the Reuieu
Application a copy of the Railuay Board's letter No. PC 111/87/

CTC=1/1 dated 30.1.1987 on the subject of re-structuring of

to the Revieu Application as Anriexure R=1. The counsel for

the Union of Indiz argued thet the Circular ceuld hot be nni'zpsc
consideredAearlier in the case of 0.A. No, 132/8ﬁ. Thaa
Oricinal Applicatidn Mo. 10390 was filed in May 19590,
Inadvertentdly this was not placed zlonguith the counter

filed by the Unicn of India in the case. The effect of this

circular has also to be cansidersed on merits.

5. The counsel for the applicant,.however9 arguad that
since the benefit has alréady been oiven to éimilarly situated
employees by. the ﬁailuays by implementing the judgement
particularly by the Divisional Railuay Manager, Castern

Railway, Mughal Sarai by the letter dated 8.2.1588 so the
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applicants may alsc be given the benefit. The Railuay

Board's letter dated 18.6.1981 provides that the vacancies

of Sr, Clerks existing as on 30.9.1980 should be filled up

in accordance with fhe orders enforced pricr to ths issue

of this letter. The vacancies arising on orafter 1.10.1980
shall'be ffilled up in accordance with the procedure prescribed
in this letter. It is provided that for direct recruitment
of graduates toc the post: of S?._Clifks shall be restricted "
to20% of the tobkal strength. %%iggé of the total post of

Sr. Clerks in the pay scale of Rs. 330-560 will be filled up
from amongst the graduates clerks already serving in the
lower grades after allowing them the age relaxation. These
vacancies will be filled up by a competitive examinaticn .

to be held by the Railway Service Commission. These orders

will take effect from 1.10.1980 but no arrears shall be

payable on this account. .The pay of such employee appointed

to the up-graded post may be fixed from 1.10.1580 but the

actual payment of emoluments in the higher post should be alloued
only from the date the employee takes charge of the upgraded

post., Houwewer, the above fact is pending consideraticn before

‘the Hon'ble Supreme Court in the case of General Manager,

Northern Railway Vs. Vipin Kumar Jhan and Ors, As such

. . on be . . s
. the Revieu Appllcahz cannotkdlsposaiof till the decision

by the Hon'ble Supreme Court'inithe aforesaid case.

Be The Union of India has also filed a letter of the

Northern Railway Headquarters dated 5.5. 1993 where it is

mentioned that U.A. N03382/86 and TA 301/86 was decided by the
Calcutta Bench by its judgement dated 12.5.1987, and 18.,12,1590 in
favour of the department. Patna Bench also deciced the matter
in OA 155/89 by its judgement dated 1.6.1590 in favour of

the railuays.i These judgements were also not considered

while the jUdgemént was delivered on 14,2.1992 in the
aforesaid case. 0Only the judgement of U.A.No. 132/88 uas

considered and on that basis the relief was grénted.
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7.

In the above facts and circumstances the Revieu
Applibation is disposed of with a direction to the Registry
to list the R.A. after the de#ision of the Hon'ble Supreme
Court in the case of Geheral Manager Vs, Vipin Kumar Jha
and Ors. in which étay is also in operation against the
petitioners of that.éase. The partiss are given liberty

to mention for listing of the R.A. after the decision of

the Hon'ble Supremes Court.

l C‘j\‘:{ MNAAL eieA L \

(1.F. Sharma)
Member (3)

*¥Mittal*




