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Baljit Singh Bamel,
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New Friends Colony, )
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(By Advocate Shri Bishram Singh)
Us .
1. The Union of India, lespondents.,
Through its Secrstary,
Miriistry of Home Affairs,
North Block,NeWw Delhi-110001.

2. The Lt. Governor,
The Union Tsrritory of Delhi,
Raj Wiwas, Delhi-110054.

3. The Commissioner of FPolice,
Jelhi Police Headgquarters,
M.S.ﬂ. Building, I.p. Estate,
New Delhi-110082.

de %hré/Harbans Singh Sainiz
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6+ Shri Chapdra Mouli, No.D/2860
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11, Shri Dharam Pal No.D/
Sub-Inspector{M) ,
Deglhi Police.
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12. Shri Ishwar Singh, No.D/
Sub-Inspector(f,
Deglhi Police.

13. Shri Makhan jal, No.D/2869,
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Uelhi Police,
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14, Shri Husan Singh,
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Shri Furgan Ali
Sub—1n5pector(ﬂjp
Delhi #olice.

No.B/10, .

Shri Mal Dev, No,D/2852,
Inspector,
Delhi Police,

Shri Dharam.Pal, No.D/2855,
Sub-Inspector (M),
Delhi Police.

Shri Ishwar Singh, No,D/2853,
Cun-Inspector{M),
Delhi Police. . o

Shri Makhan Lal, No,0/2869,
Sub=Inspector (M),
Deglhi Police.

Shri N.V, Nair,
Sub=Inspector,

Shri Praveen Kumar
Son of
ta be served through responcent No.3.

’

Shri A.N, Haridas, .
Sub-Inspector, to be served
through respondent No.3.
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order in RA 169/93

Advocates Shri T .5 .Re Krishna Shastri, Shri Mukesh

. Giri and Mrs, Avnish Ahlauwat),'

. 591/1993,

Raj Kumar, Sub Inspector,
No.D/2061, PA to DCP (East Dist.)
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Police Line, Delhi, - .

(Advocate: Nope for the petitiocner) .

(By

. 1.,P, Estates, New Deglhi,

The Deputy Commissioner of

Us .

The Commissioner of Rolice,
FPolice Headquarters,

Police (HG)(I),
Police Headguarters, l.P.Estates,
New Delhi-110002.
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Advocate 3hri Bhuwanesh Prasad)

ORDER

\ﬁ/ Shri Justice V,S, Malimath,

Petitionere.

Respondents .
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Je are concerned in this batch of cases with the\'ﬁj
problem arising from the Sub-Inspectors (Stenographer)
who were borne on the cadre of th? Border Secruity force
(hereinafter referred to as 'the B.S5,F.') having besn
absorbed in the Dglhi Police as Sub=Inspectors {Stenc).
The petitioner. in 0.A. No0,2089/90 is Shri Baljit Singh.
He was a Sub-Inspector (Stene) in the B.S.F, He came
on deputation to the Delhi Police on 5¢2.1985 as Steng=
grapher. He was in the scale of Rs,330-10-380-12-500~
15-560, The order dated 15.4.1985 passed after the
approval of the Commissioner of Police states that he
is taken on deputation as ASI (Stenc) if his pay is below
Rs.416/= and SI (Steno). if his pay is above Rs.416/-.
After couple of years, he was askad if he was willing
to be absorbed on permanent basis in the Delhi Police.
On his giving consent he was abscorbed as Sub-Inspector
(Steno) w.eefs 9.3.1988 under Rule 17 of the Delhi Police
(General Conditions of Service) (Amendment)Rules, 1983,
The order makes it clear that his inter-ss seniority
in the rank of ASI (Stenp) would be fixed later on.
DnA5.2.1985, when the petitionmer came on deputation, he
was drauing the pay of Rs.428/- in his parent department.
He, therefore, came to be designated as SI (Steno) |
in the Uelhi Police. By communication dated 7.9.1990
produced in his case as Apnexure A=15 service particulars
of the persons specified in the list were called for giving
the impression that the 1ist consists of Assistant Syub-
Inspectors (Steﬁo). The petitioner apprehended that his
status as a Sub-Inspector is threatened by this action,.
It is in this backgfound that he Fiied 0.A,2083/90 before

this Tribunal uherein he has prayed for quashing of Annexurs

G/fc\--‘ls to the petition in so~Far as 1t pertains to inclusion
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of his name in the list of Assistant Sub-Inspectors ;
(Steno) and for a direction to fix his inter-se seniority
in the cadre of Sub=Inspectors (Ministerial) by taking
into account his substantive service in the rank of
Sub=Inspector (Steno) uhich/::ndared in his parent
department with effect from 5.1.1976 with all consequential
benefits., There is also prayer for a direction to the
respondents to consider him for prbmotion as Inspector
(Ministerial) with effect from the date his next Junior
Sub Inspector {(Ministsrial) was so promoted in Delhi
Police. Union of India, the DOglhi Administration and

the Commissioner of Police who uwere the only respondents

/
impleaded in this case opposed thke claim of the

~C

petitioner. The Tribupal by its judgement dated 27.11.1992
allowed the application, guashed the Annexure A=15

dated 7.9.,1990 to the extent it pertains to the inclusion
of the name of the applicant in the list of Assistant

‘ Sub Inspectors (Steno) and directed the respondents

to fix the inter se seniority of the applicant as Sub-
Inspector (Ministerial) by taking into account his
substantive service w.e.fe 54141976, ia his parent
department, thé B.5.F, There is also direction to
consider his case for promotion to the post of Inspector
(Ministerial) with effect from the date his next Junior
Sub-Inspectbr (Ministerial) was so proﬁoted in Delhi
Polices The saiu decision was challenged by the
respondents in the application before the Supreme

Court in SLP No,13160 of 1993 and it uas dismissed on
12.8.1993. The dismissal of the SLP being not by a
reasoned order, it is obvious that the judgement.of

the Tribunal did not stand emerged in the order of

\ .

¢/ the Supreme Court.
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26 SHri Harbans Sipngh Saini and nipe others filed

in a representative capacity RA No,104/93 seeking

review of the judgement of the Tribupal in 0.A,2089/90,
on the ground tha; the judgement of the Tribunal arfects
their rights in regard to their seniority and promotion
and that, therefore, they were entitled to be heard
before the adverse decision was rendered by the Tribunal
affecting thsir interest. In response to the notice
issued by the Tribumnal, Shri Vikram Nair, Parveen Kumar
and Hari Dass Qere also impleaded as Respondents 14,

15 and 16 respectively in R,A, 104/93. R,A, 195/93

is a similar revieu applica£ion filed by one Shri Husan
Singh seeking review of the same judgement in O.A,

No.2089/90 on the same grounds.,

3 0.A, 856/90 uas filed by Shri Rai Singh Dabas

in which reliefs similar to the ones granted in 0,A.
No.2089/90 were asked. Following the judgement in

0.A. 2089/90, 0.A, 856/90 was allowsd by the Tribunal
by its judgement dated.5.1.1993. The review of the
éaia judgement is sought in R,A, 169/93 by Shri Harbans
Singh and nine others on the same grounds on which
they have sought resview of the judgement in 0.A,

No.2089/90.

4. O0.A. N0s591/93 is by Shri Raj Kumar who has

also sought reliefs similar to the ones asked in D.A.
No.2089/90 and U.A, NDQBSG/QG. Raj Kumar was also a
Sub-Inspector (Steno) in the B.S5.F. who came on
deputation and WaS later on absorbed on permanent basis
by order dated 8.1.1985. He was also drawing the pay of
more than Rs.416/- on the date on which he came on
deputation to the Oelhi Police. He has relisd upon the

judgement of the Tribunal in 0.A, No,2089/90 and has

@/ prayed for similar reliefs.,
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5 As all the three review applications and the
Original Application of Shri Raj Kumar raised identical

questions, we heard them together and they are being

disposed of by this common ordere.

e As we are satisfied that the decision rendered
in 0.A, 2089/90 and 0,A. 856/90 has the direct effect
of affecting the séniority and right to consideration
for promotion of the petitionem in the respective revisw
applications, We allouw the review application and set
aside the orders in two O,A.s 2089/90 and 856/90,.

We hesard them a?resh giving an opportunity to all
persons likely to be affected by our decision. As
similar questions have been raised in 0.A, 591/93, the
said case was alsp directed to be clubbéd and heared
along with the connected other ~ two cases. The
review applicants are added 2s additional respondents
in the respective ORs,. ue shall refer to the parties

with reference to their ranking in the O As hereafter,

7e We shall briefly summarise the undisputed facts
befors we embark upon conéideration of the contested
issues, | :

The petitioners in all the three 0O,As, as already
stated, were holding the post of Sub-Inspectors (Stenc)
in the B.S;F; in the scale of Rs,330-560 before the scale
was revised w.e.fe 1.1.1986 to Rs,1400-2300. All of
them were drawing the pay of more than.Rs.416/~ in their
parsnt department, the B.5.F., before they came on |
deputation to the Delhi pciics—betueen October, 1983
and February, 1985, On their coming on deputation to
the Delhi Police, they were given the designation as
Sub-Inspectors {Steno). Subsequently, all of them wsre

permanently absorbed in the service of the Delhi Polics

\invcking Rule 17 of the General Conditions of Service

Rulese The three petitioners in this casg, Sarvashri

Baljit Singh Bamel, Rai Singh Dabas and Raj Kumar were



permanently absorbed as Sub-Inspectors (Steno). In

the order of appointment of Shri Baljit Singh Bamel on
deputation, it is stated that his appointment as
Stenographer would be with a designation as ASI (Stenc)
if his pay was below Rs,.416/- and SI (Stenc) if his

pay was more thap Rs.416/- per month. It is not disputed
that Shri Baljit Singh Bamel was drawing the pay of
more than Rs.416/=- on the date on which bhe came on
deputatione

8. Sog far as Shri Rai Singh Dabas is concerned, the
order appointing him as a Stenographer on deputatiaon

does not shou that he would be taken as SI (Steno) .if

he was drauing the pay of Rs.416/= per month on the

date of his coming on deputation. But it is not disputed
that he was drauing the pay of more than Rs.416/- per
month as on the date on uwhich he came on deputation

and that he was also permanenly absorbed as Sub-Inspector

(Steno) obviously taking into account the fact that

he was drawing the pay of more than Rs.416/~ as on

on
the date/uhich he came on deputation.,

9. . So far as Shri Raj Kumar is concernéd, in the
order appointing him on deputation there is an express
stipulation to the effect that if his pay is belou
Rs.416/- per month, he would be taksn as ASI (Steno)
and as SI(Steno) if his pay is above Rs,416/-. He

was permanently absorbed in service as SI (Steno)., He
was taken as SI (Steno) for the reason his pay was
more than Rs,416/- per month on the date of his coming

on deputation.

10, All the three petitioners im the three differaent
0.As are similarly situate in every respect, They

were holding the post of SI (Steno) in the parsnt

N/department of B.5.F, drawing pay above Rs. 416/~ per month



Qr/maintain that an Rgsisﬁant Sub=Inspector (Steno) can
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on the dates on which they came bn‘deputation to the
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on deputation, they were taken as Sub=Inspectors (Steno)

Delhi Police. On their coming to the Delhi Police

and absorbed as such on permanen? basis. All the

‘pefitioners, therefore, enjoyed the status of Sub-

Inspectors (Steno) in the new organisafion to which
they came, namely, the Delhi Police.v It is when their
status and rights were threatered as Sub=-Inspectors
(Steno) by the impugned circular treating them as
Assistant Sub—InspectorS (Steno) they approached the
Tribunal For'apprépriate relief, Their contention is
that ihoUgh'they have been absorbad as Sub?Inspectors
(Stens) they were really absored as Sub=-Inspectars

(Ministrial),

11 The princihal stand taken by the respondsnts, the
Delhi Administration as well as .others who are opposing
the application, is that the real status and position
of the Sub=-Inspectors (Steno) of B.S.F. when they were
taken on deputation and later on bermanently absorbed

in Delhi Police is that of Assistant Sub;Inspectors
(Sﬁeno). In other words, it is thgir contention that
though the petiticners enjoyed the designaticn of Sub-
Inspaectors (Steno), they were is law and in substance

Assistant Sub-Inspectors (Steno)in the Delhi Police.
The reasons pqt‘Forward in support of this contention
by them are that there aré ne sanctioned posts of Sub=

Inspectorg (Steno) in the Delhi Police and that the pay-

~scale in which the petitioners came form the BuoS.F,,

namely, Rs,330-560, is the péy scale of the Assistant

Sub~Inspectors (Steno) in the Delhi Police. They further

becoms
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absorption in Police forces of other Statss/Union

Inspectors with their consent for permanent

territories or Central Police organisatiocns, subject
to the concurrence of ths Head of the police

force concerned, In the case of such.permanent
transfer of an Inépector of Uelhi Polics to any
other State or vice-vyersa, the Commissioner of
Police, shall obtain the prior sanction of the

Administrator®.

It is in accordance with the said provision that the
petitioners have been permanently absorbed in service,

It was faintly suggested on behalf of the respondents
during the course of the arguments that absorption of

the petitioners in ser;ice of the Delhi Police was not

in public interest but on the request of the petitioners
themselvess There is no material to support this
contention. The material available indicates that the
petitioners uwere experienced and competent stenographers
and were very much in demand, It is for that reason

they came to be absorbed in Belhi Police, The petitioners
were asked to express their»ﬁonsenf for absorption. This
would not have been the position if the petitioners
themselves had voluntarily made applications for their
permanent absorption in the Delhi Police. On the
materials available before us, we have no hesitation in
holding that the absorption of the petitioners in the Delhi
Police was in public interest invoking the provisiocns of

Rule 17 of the General Conditions of Service Rules,

13- As the petitioners have come to the Delhi Police
by the process of permanent absorption, what has to be
ascertained next is as to which post or cadrs they stood

permanently absorbed in service. UWhereas the petitioners
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say that their permanent absorption by the order issued

in their favour is to take ﬁhem in ﬁhe cadre of Sub-
Inspectors describing asl(Steno), the respondents

maintain that'their absorption does not have the

effect of taking them in the cadre of Sub-Inspectors,

We should first decide as to uwhether the petitioners

came uitﬁ the status of Sub-Inspectors or with a lower
status as Assistant Sub=-Inspsctors., Ths orders of
permanent absorption make it abundantly clear that they
were absorbzd with the status of Sub-Inspectors

describing as (Steno). If the intention of the auihorities
was to permanently abscorb the pstitioners not with ths
status of Sub-Inspectors but in the lower status as
Assistant Sub~Inspectors, nothing preuented‘the authoritiss
- from expressly stating so in the orders. It is not as
though this escaped the attention of the authorities

or that it was a mistake. The orders particularly those
issued in favour of Sarvashri Baljit‘Singh Bamel and.

Raj Kumar when they were taken on deputation expressly
state that they would be taken as Assistant Sub~Inspesctors
(Steno) ir they were drawing the pay of less than

Rs.416/~ per month and as Syh-Inspectors (Steno) if

their pay was above Rs, 415/ per month., This indicates
conscious application of the mind of the authorities

while taking a decision to taks the petitioners on
deputation as to whether- they should be taken in the

lower cadre of Assistant S yube

Inspectors or the higher

cadre of Sub=Inspectors, It was decided g take them

\

in the lower cadre of Assistant Sub-Inspectors if they

Were drawing the pay of lasss than Rs,.416/= par month on

the relevant date apd tp take them in the hgihar cadrg

ng the pay
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of more than Rs.416/- per month on the relevagt date.
In the opirion of the competent authority which decided
to take the petitioners on deputation what was detsrminative
aé to whether the petitioners should be taken in the
status of Assistant\sub—lnspectors or 'in the status
of Sub=Ilnspectors was whether the pay which they usre
drawing at the relevant point of time uwas Rs,.416/= ar
above., We are not concerned uwith the guestion as to
whether the competent authority was wrong or right in
taking in chosing this factor for determining equivalence.
We are concerned with the question of factum of dacision
regarding equivalence which was taken by the .authorities.
We say so for the reason that none has challenged the
orders of deputation of squivalsnce and absorptipn in
the relevant posts in Delhi Police. We shall ascertain
as to what can he regarded as the decision of the
‘authorities in regard to taking of the petiticners on
deputation and later.permanently absorbing them in the
service of the Delhi Police. UWhat appears to haye weighed
with the authorities in treating the Sub=Inspectors (Stenc)
of the B.S.F. as equivalent to the Sub=Inspectors (Stanc)
in the Delhi Police is the pay uhich they were drawing
at the relevant point of time. The pay one reacheé at
the particular point of time is normaliy indicative
of the extent of number of years of services he has put
ins In othar words, it indicates the sxtant of ex

perisnce

he has gathered in a particular posts The decisian

taken by the auvthorities was that a person who has
teached the pay of Rs.416/~ per month in the

have -
of Rs,330-560 would/acquir

sgale
ed suffigisnt experience to

be treated as equivalent to the cadre of Sub=Inspectors

in the Oelhi Police., It js not as though ths authorities

took such a decision far the first time. Before the

new ruyles i : ) i
V// came into forcs under the Delhi Police Act, 1978,
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there was the practice uwhich was consistently ?Bllousd
of stenographers being designated as Sub=Inspectors
after they reached a particular level of pay, Before
the SCales>oF pay uere revised w.s.fe 1.1.1973, the
pay scale attached to the post of Stenographers was
Rs, 130=5=160=8=200=280-10-290~10~300. A Stencgrapher
who reached the pay of Rs.168/=- was dasignated as Sub=-

Inspector, as is clear from Annexure 'C! in R,A. 195/93.

It is stated therein:

. .e.The rank of Sub-Inspector shall be conFerred)
on the Stenoaraphers as.and when their pay reaches
the stage of As,168/- i.e. the minimum of Sub-
Inspector's pay. Stenographers drawing pay less
than Rs.168/= shall be in the rank of Assistant
Sub=Inspector. The stenographers posted with the
Inspector General of Police shall bs in the rank

of Sub=Inspector’.
The scale of pay of Sub=-Inspector at that time was
Rs,168-240., When the scales of pay were revised on
1.1.73, so far as the Dslhi Police is concerned, Rs.330-560
is the scale of pay that was accdrded to the Assistant
Sub=Inspectors. A decision was taken to designate those
who had reached the pay of Rs.4§6/= per month as Sybe
Inspectors. In this connection, it would bs useful tg
advert to Annexure R=1 in R.A, 195/93 which reads:

"The following stenographers of Delhi Police in

the pay scale gof Rs.130—5—160-8—200-8—280-10-298-10—3E
who have opted to be enrolled under the Police Agt
(Act No.V of 1861), on the conditicns as laid douwn

"in the Government of India, Ministry of Home |
Affairs letter No.1/18/69=P.VI dated the 24th

Jctober, 1969, are hereby enrolled under the

Police Act (Act Ng,V of 1861) in the ranks, as

noted against their names in the existihg pay

Scales plus usual allouancés admissible to ths

offigers of that rank, excspt Special pay, uith

V// effect from the date of issue of this order”,
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The rank shown against their names is the rank of Sub=-
Inspectors. It is consistent with this practice.that
a decision was taken in regard to equivalsnce for the -
burDOSe of deputation and permanent absorption in- the
Delhi Police to treat those Sub-Inspectors (Stenc) oﬁ
the B8.5.F. who had reached the pay of Rs.416/- on par

with the Sub=Inspectors in the Delhi Police.

14 . We must advert in this behalf also to the pattern

of pay scale that existsd before 1.1.1986 in the B.S.F,

and the Delhi Police. In the B.,3.F., the Sub=Inspectors
(Executiuej were in the pay=scale of Rs.380-560. uhereas

tha Sub-Insﬁectors (Steno) uere in the pay-scale of
Rs¢330-560. In the Delhi Poliée, Sub-Inspectors (Executive)
were in the pay-scale of Rs.425-600 and the Sub-Inspectors
(Ministerial) uére also in the pay=sgcale gf Rs.425=60C,

The assistant Sub—Insbectors (Ministerial) in the Delhi
Police were in the scale of Rs .330-480, Thus, it is seen
that the Sub-Inspsctors in the B.S5.F. were in a slightly
vhigher scale than the Aséistant Sub=Inspectors (Ministerial]
in the Dzlhi Pﬁlice. It is also sgen that the Sub=-
Inspectofs (Stého) in the B.5,F, had a slightly lowar
scale‘than the Sub~Inspectors (Executive) of the saﬁe
orgahisation. So far as the Delhi Police is concerned,

the Sub=-Inspectors (Exescutive) and the‘Sub—Inspactors

(Ministerial) both had the same scale of pay, It is having

regard to this pattern of scales of pay that uwers existing

at the relevant point of time that a decision was taken

© to regard the Sub-Inspectors of the BSF who had reachsd

the pay of Rs.416/- as eguivalent to the Sub=Inspectors
in the Delhi Police. The authorities were competent
while taking a dscision in rsgard to permanent absorption

as per Rule 17 of the General Conditions of Service

v Rules to examine all aspects such as qualification,
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jurisdiction, the duties and functions exsrcised and
the scale of pay before arriving at a decision rasgarding

equivalence. Though the pay-scale is a rslevant cone

'sideration, it is the- last and the least among ths

considerations. Hence, it is not rigHt to focus entirely
on the scale of pay‘For denouncing the decision regarding
equivalence. HAs alrsady statsd, the decision was taken
at the time of taking the petitioners on deputation

and at the time of theif parmanent absorption which
decision.was accepted by the pestitioners, Nohe has

come foruward with an independent application of their
oun before the Tribunél’challenging thoses decisions

regarding equivalence. Howsver we examined the decisions

- regarding squivalence and we find that it is a just,

fair apd reasonable decision taken after due application
of mind. Hence, the decision regarding equivalences
taken for the purpose of absorption under Rule 17 of

the General Conditions of Service Rules is not capable
of being interfered with,

15, The respondents, point out that absorption of

the petitioners under Rule 17 of the General Conditions
of Service Rules is not in ths cadrg of Sub-Inspectors
(Ministerial) but in the cadre of Sub-Inspectors(Stena).,
It was maintained that there is no such cadre of Sube

Inspectors ISteno) contemplated by the statutory rules.

- Hence they maintain that they must be regarded as

absorbed in ex-cadre posts, It was further maintaiped
that whatever may he ths statuys of the petitioners but
they did not have the right to claim parity along with

the other Sub-Inspectors (Ministerial), This contentian

is based largely on the Fact that all the orders regarding

rFermanent absorption of the petitioners expressly state

that they have been absorbed as Sub=Inspectors (Steno) and

not as Sub—InSpectors(Winisterial). The respondents are

Q“/ right in Pointing out that under the relesvant statutory

3
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rules, there is no cadre known as Sub-Inspectors (Steno).
We may advert in this behalf to Rule 16(1ii) of the
Promotion and Confirmation Rules which reads:
" ist-E (Ninisterial) - Confirmed Assistant
Sub-Inspectors (Ministerial) and Stencgraphers
who put in a minimum of six years service in '
this rank shallbe eligible, The selection shall
be made on the recommendations of the departmental
Promotion Committee., The names of selected
candidat es shall be brought on list-E (Ministerial)
in ordér of their respective seniority, keeping
irn view the number of vacancies likely to occur
in the rank of Sub-Inspector (Ministerial) in the
following one year, and they shall be promoted to
the rank of Sub~Imspector (Ministerisl) as and when
vacancies occur. Stencgraphers, thus promoted
shall cease to have their lien as Stenographers
on confirmation in the rank of Sub-Inspector(Mini-

sterial)."

Rule 17(iii) deals with promotion of Sub-Inspectors (Mipi=
sterial) to the cadre.of Inspectors (Ministerial), There
is no reference, as rightly pointed out by the respondents,
in the statutory rules either to the post of Sub-Inspector
(Ministerial) or the ' cadre, The fact, however, remains
that thé petitioners were absorbed not as Sub-Inspectors
(Ministerial) but as Sub-Inspectors (Steno). We have now
to ascertain the eFFecp of the designation given to the
petitioners as Sub-Inspectors(Stenc) on their permanent
absorption in the Delhi Police, Our attention was drawn
to the definition of the expression (mini;terial) in Rule
4 of the_-Promotion and Confirmation Rules which says:

"Ministerial means a police employee of subordinats
rank of and above the rank of Head Constable whose

duties are entirely clerical

.VV/The above Rule 4 has been published in the book 'The
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Rules Framed Under the Delhi Police Act, 1978' printed

- 1i8 =

by ths Mapager, Government of India Press, Coimbatore.
The expression 'Mipisterial duty' as given in Black's

Law Dictignary, Fifth Edition, is "One regarding which
nothing is left to discretion = a simple énd definite

4

Juty, imposed by lau, and arising under conditions
admitted or proved to exist". The expression "Ministerial
Officer' as given in the samé dictionary is "One whose
duties are purely ministerial, as distinguished from
exécutive, legislative, or judicial functions, requiring
obedience to the mandates of superiors and not involving
the exercise of judgemant or disogetion. Thus, ong can
reasaonably say that the functions which are purely
clerical are within the expression 'Mipisterial'. Can

it be said that the dties and functions of Stenographers
are clerical? The stenographer has to act in accordance

with the directions of his superiors without sxercising

his discretione. His functions are neither executive

nor judicial, His functions are basically clerical

in nature in that he takes down dictation and transcribes
them, He doss clerical work with the aid of additional
skill he hasexggired of taking doun the dictation

faster than others. The statutory definitiocn is not

in consistent with the ordinary/meaning oi the word
'Ministerial’; which shows that the duties which are
entirely clerigcal in character are ministerial. 1In

that view of the matter, we have no hesitation in

holding that the stenographers perform ministerial functiaons,
They perform specialised kind of ministerial function,
namely, that of stenographer. It is only to incica‘e
that the particular functionary has the specialised skill
of stenography that he is described as stenographer.

As admittedly there is no sanctioned cadre of Sub=-

Inspectors (Steno), it is not reasonable to draw an
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inferznce that the competent authority decided to
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absorb the pstitioners on permanent basis in a non=-
existent cadre. As there is only the cadre of Sub-
Inspectors (Ministerial) and as promofion ta that

cadre is provided under th§'statutory rules from

among the stenographers and ASI (Ministeriall), we

would be justified in drawing the inference that the
absorption was in the existing cadre of Sub=Inspectars

and not in a non=axistent éadre. f the interpretation

put Fdruard by the respondents is accepted, it uwould

lgad to manifestly unreasonable results, Though thase
persons are appointed on permanent basis as Sub-Ipspectors,
they would have no»Future at all as there is no promoticnal
avenue to the Sub-Inspectors (Steno) and have to remain

in the same cadre for the rest of t%eir carear. This

could not have been the intention of the authorities

when they resorted to permanent absorption of persons

like the petitioners who had skill in stenography. In

our opinion, having regard to the circumstances, it is
reasonable to draw an inference that the absorption of

the patitiongrs in service was really as Sub=Inspectars
(Miqisterial}. We, therefore, hold that.though the
description of the petitiocners on their permanent
absorption is as Sub-Inspector (Steno), they really

stood absorbed in ssrvice of Delhi Police as SUE-InSpectors
(mi“iStEFial). This interpretation will not militate
against the schems of the rules for Sténographers is

ons of the feeder categories for promotion to the cadrs

of Sub-Inspectors (Ministerial).

15, Now that we have held that the petitionsrs have

been permanently absorhed in Service under Rule 17 of

b i,



- 20 =

the General Condition of Serviee Rules as Sub=Inspeactors
(Ministerial), the question for examimation is as to
what is the relevant date to be taken into consideration
for determination of their seniority in the cadre of
Sub-Inspsctors,. Whereas the petitioners maintain that
their seniority should reckon from the date on which
they became Sub~Inspectors {Steno) in the B.S.F., the
respondents maintain that their seniority should count
from the dates they uére permanently absorbed as Sub-
Inspectors {Ministerial). Apart from the general
principles govarning such a situation for uwhich we have
the authorities of Supreme Court and this Tribunal,

our attention was drauwn to an exscutive order of the
Administration in this behalf produced as Annexu;e 1Dt
in RA 104 of 1993, This/ﬁ??icial msmo dated 29.,5.1986

on the subject of seniority of psrsons absorbed after

. being on deputation. Ffor the sake of convenisence, the

same 1s extracted below?

"The undersigned is direcyed to say that the
existing instructions on senierity of transferees
contained in para 7 of annexure to this Department's
D.f, No. 9/11/55-RPS dated the 22nd December, 1959
(copy enclosed) mainly deal with cases where
persons are straightway appointed on transfer. It
is, however, observed that most of the cases of
permanant absorption are these where the officers
were taken on deputation initially under the

method of fransfer on deputation/transfer contained
in the relevant rules. This 0,M, is intended tg

. . . s e . . i
Fill this gap in the existing imstructions.
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Even in the type.oF cases mentioned above, that is,
where person initially comes on deputation and is
subsequently absorbed, the normal principles that
the seniority should be counted from the date of
such absorption, should mainly apply. UWhere, however,
the officer has'already been holding on the date of
absorption in the same or equivalent grade on reqular
basis in his parent department, it would be equitable
and appropriate that such regular service in the grade
should also be taken into account in determining his
se~niority subject only to the condition that the most
it would be only from the date of deputation to the
grade in which absorption is being made, It has also
to be assured that the fixbtion of seniority of a
transferee in accordance with thevaboveAprincipla will
not effect any regular promotions made prior to the
date of absorption, Accordingly, it has been decided
to add the following sub-para (iv) to pars 7 of general
principles communicated vide 0.M, dated 22nd December,
1959, |
"(iv) In the case of a person who is initially
taken on deput ation and absorbed later (i,e.
where the relevant recruitment rules provide for
"Transfer on deputation/Transfer", his seniority
in the grade in which he #s absorbad will normally
be counted from the date of absorption., If he
has, howsver, bsen holding already (cn the date
of absorption) the same or equivalent grade on
regular basis in his parent department, such
regular service in the grade shall also be taken
into account in fixing his seniority, subject to
the condition that hs will be given seniority from
the date he has been holding the post eofi deputation,
or the date from which he has been appointed on a

reqular basis to the same or equivalent grade in his

parent department, whichever is later,

The fixation of seniority of a transferes in
accordance with the above principle will not,
however, affect any reqular promotions to the next
higher grade made prior to the date of such absore
ption, In other words, it will be operative only

in filling up of vacancies in higher grade taking

= place after such absorption,
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In case in which transfers are not strictly
in public interést, the transferred officers
will be placed below all officers appointed
regularly to the grade on the date of absorption.
3.A11 Ministeries/departments are requestsd kindly
to bring these instructions to the notice of all
concerned in the ministeries/departments and
attached and subordipate of ficers.under them
for their quidance and to ensure their compliance,
4, These orders will not be applicable to
transfers within the Indian Audit and Accounts
Department which are governed by order issued by
the C & A.G, from time to time,

Hindi version is attached.

Sdif-
(Koso R. Krishna RaO)

Dy Secretary to the Govt. of India",
It is clear from this order that when a person is absorbed
in the same or eguivalent grade on regular basis, his-
seniority has to count from the.date of absorption.,lf,
houwever, the person was holding the same or equivalent post

in his parent departmant,

on regular basis/ such regular service in the grade has

also to be taken into account for fixing the seniority

subjsct to the condition that he will get his seniority

. fixed on the date of his absorption meaning thereby it would

. to the
not have the effect of disturbing the promotions/vacancies tha

occurred before his actdal date of absorption in service,
Hence, it is clear from this order that the previous service
rendered by the petitioner in the departmert in the eguivalent
grade on regular basis has to cdunt for the purpose of
seniority in the Delhi Police, What has been incorporated
in the 0.M, dated 29,5.,1986 is thawell recognised general
principle in service jurisprudence which has been laid doun
by the Supreme Court in AIR 1987 SC 2291, K. Madhavan Vs,
Union of India,' that if a Gouernﬁent servant holding

a  particular post is transferred on deputation
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on absorption to the same or eguivalent post in another
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department, the period of his service in the post before
his transfer shculd be taken into account in computing
his seniority in the transferred post. To the same effect
is the judgement of the Principal Bench of the Tribunal
in 0.,A, 1333/87 betueen P8, Vincent Vs, Union of India,
decided on 3.3.1993. In view of this clear position,

we have no hesitation in holding that the previous
service rendered by the petiticners in the parent depert-
mant B.3.F, in the equivalent post on regular basis has
to bes taken into cocnsideration in determining their
sa%iority in the cadre of Sub-Inspectors (Ministerial)

on their permanent abscrption in the Del hi Police.

16 What is next to be examinéd in this case is as

to what is the relevant date from which the petitionsrs!
seniority in the cadre of Sub-lpspectors has to be taken
into account. Is it ‘the date from which theg petitioners
were appointed on regular basis as Sub-Inspectors (Stenc)
in the BSF or is it the date on which they came on
deputation in the Belhi Police or is it the date on uwhich
they uere perhanently absorbeds In view of the law laid
down by the Supreme Court, and this Tribunal as also the
principle laid doun by the 0.M, dated 29.5.1986, what

is relevant to determine is the reqular service in the
same or equivalent post. We have noticed that the
‘respondents regarded only those Sub-Inspectors (Steno)

of the B,5,.F, uﬁo had reached the pay of Rs.416/= as being
equivalent to the Sub=Inspectors in the Delhi Police. The
clear effect of this decision is to take the vieuw Lhat

the service rendered by the Sub-Inspectors (Stens) in

the B. 5, F, before they reached the pay of Rs.416/~ cannct

be regarded as service in the same or equivalent grads
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to that of aub-Incpector (Ministerial) of the Delbi
Police. That is clear From the specific stipulation

in the tuc orders of deputation to which we have
adverted to earlier wherein it is stated that the
designation would be given to them as Sub-Inspectors
(Steno) if they have reached the pay of Rs.416/- per month
and the designatibn of Assistant Su-Inmspector if their
pay is below Rs,416/-. The clear effect of the decision
of the Administration is, thersfore, to treat the Sub-
Inspectors of B.S.F, as esquivalent to that of the Sub-
Insbectors (Ministsrial) after they have reached ths

pay of Rs.415/~ par month. That being the position, it
would not be right te count the servicé rendered by

the petitioners right from the date of their’appointment
as 3ub=Inspectogs (Steno) in the parent department of
B.S.F. We Hold that for the purpose of seniority in
the cadre of Sub-Inspectors (Ministerial), it is only
that service which they had rendered in the parent department
after thsy reahced the pay of Rs.416/- per month that
shall count and not the service rendered by them in

that eadre before that date. No exercise appears to
have been done to ascertain tﬁe precise dates gn which
the petitioners reachsd the pay of Rs.416/- per month.
That has now to be done for the purpose of preparing

the proper seniority list of Sub-Inspectors. WYe would
like vo make it clsar that the persons who were promoted
to the higher cadres in the vacancies that had occurrsd
before the date of .absorption of the respsctive petitionscs
are not liable to be disturbed, Thoggh we have examined
the specific cases of the three petiticners, namely,
Sarvashri Baljit Singh Bamel, Rai Singh Dabas and Raj

Kumar, we have found that there are two othsr psrsons

P
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similarly situate, namely, Sarvashri Vikram Nair and

Hari Dass, who are similarly situate., They will alsc

be entitled to the same relief as the petiticnerse.

17, For the reasons stated above, Reuiéu Applications
Nos 104/93, 195/93, and 189/93 are allowed and the 0.A.,
Nos2089/90, 856/90 and 591/93 are disposed of with ths

following directioqs:
{1) The impugned circular dated 7.9.90 is gquashed,

(2) The petitioners and other Sub-Inspectors{Stenc)
similarly situate who ﬁave come from the 8.5.F.
on deputation and permanently absorbed in service
as Sub=Inspectors (Steno) in the Delhi Police
shall be deemed to have been permanently
absorbed in the Delhi Police as Subw=lnspectors
(Ministerial) with effect from the rsspective
dates of their permaneant absorptione.
(3) The seniority of the petitioners and other
similarly situate shall be determined and
a seniority list of Sub-Inspectors (Ministerial)
prepared by counting the service of the petiﬁioners
and other similarly situate ;- in- the
parent department,as eguivalent to that of
the Sub=Inspsctors (Ministerial) in the Delhi
Police with effect from the respective dates
on which they started drawing the pay of
Rsv416/= in their parent department of B,5,F,

as regular Sub-Inspectors (Steno) .

(4) The revieuw of promotions and consequential
benefits flowing from the game shall be Zceorded in
the light of the seniority datermiped as per
the above directions.,

(58) The petitioners shail be entitled fo all

-~ consequential bensfits,
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(6) These directions shall be compliad with ééz/

expeditiously prefereably within a period
of six months from the date of receipt of

the order,,

(7) There is no order as to costs.
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(S.R. %Dlﬁé) (VeS. MALIMATH)
MEMBER (A) CHA IR MAN

CCP 181/93

In view of the above directions, this CCP does

not survive., Hence dismissed.
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