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CENTRAL ADniNISTRATIWE TRIBUNAL, PRINCIPAL DELHI.

r^.A, 104/93, H.A. 195/93 and G.A. 2089/90

169/93 and Q.A. 856/90.

O.A. 591/93.

4th day of November, 1993,

3HRI JUSTICE U.S. MA LIMA TH, CHAI.-JMAN.

SHRI S.R. ADIGE, fCNBER (A) .

0.A. 2069/90.

Baljit Singh Bamel,
Qijater No,37, Police Post
Neu Friends Colony,
NEU DELHI-110065. ... "

(By Aduocate Shri Bishrarn Singh)

\Js .

1. The Union of India,
Through its Secratary,
fliiiistry of Home Affairs,
North Block,l^eij Delhi-110001

2. The Lt. Governor,
The Union Tgrritory of Delhi,
'^aj Niuas, Delhi-11 0Q5 4.

The Commissioner of Police,
Delhi Police Headquarters,'

Building, I.P. Estate,
Neu 0elhi-11ooa2.

3.

Petitioner.

Respondents .

4. Shri Harbans Singh Saini,
..o,D/2862, 3ub-Inspector(pi) ,
'-'elhi Polioa .

5. Shri Ram Kishan, No.0/2866,
Sub-Inspector(Pl) , '
Delhi Police.

6. Shri Chandra Houli, No.0/2860
Sub-Insp8ctor(n), '
Delhi Police.

7. Shri Risal Singh No.0/2861
^ub-Inspector(r'l}
Delhi Police.

'̂ ^7' '̂o.D/2864,Sub-Inspector(r'!} , '
Oelhi Police. '

0/2863^ub-Inspector(ri;Delhi Police^ ' '
10. Shri Flal Oev, ^Jo^o/

V inspector, Delhi Police.

Added as additional

respondents as per

order in R.A . 104/93^
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11, Shri Dharam Pal Mo.D/
Sub-Inspector(i^) , '
Dalhi Police.

12, Shri Ishuiar Singh, No.D/
Sub-Inspactor (r-lj ,
Delhi Police.

13, Shri Makhan ,^-al, No .0/2869 ,
Sub-Inspsct<j'r(n) ,
Delhi Police, .

14, Shri Husan Singh,
327, Police Colony,
Ashok Vihar,
Doih1-52

(in person)

"f!

Added as additional

respondent as per

order in R,A;,195/93,

(By advocates S/jhri f'lukash K, Giri, Bhuvnesh Prashad and

Mrs . Punish Ahlauat) ,

O.ft . 856/90 .

Shri Rai -Singh Dabas,
R/Q RZ-1Q8, Lokesh Park,
Majafgarh,
Delhi-110043.

(By /\duocate Shri Flukesh K. Giri )

Us ,

1. Union of India, through
Secretary (Home A.ffairs},
Ministry of Home A.ffairs,
North Block, New Delhi.

2, Lt, Gouernor,
Union Territory of Delhi,
Raj Niyas, Delhi,

3, Commissioner of Police,
Delhi Police,
n,S,0, Building, I.P,Estate,
Neu Delhi.

4. Shri Harbans Singh-Saini,
No.0/2862, Su^-Inspector(M)
Delhi Police,

5, Shri Ram Kishan, Wo,D/2866,
Sub-Inspector(M),

, Delhi Police,

6. Shri Chandra Mouli,
Sub-Inspector (N) ,D/2850,
Delhi Police.

7.

8.

Shri Risal Singh, No.0/2861,
SubTlnspectoi(f'l) ,
Delhi Policew.

Shri Sadhu Ram No,0/2864,
^ub-Inspector(M),
Delhi Police,

Petitioner,

Respondents,

Added as additional

respondents as per

order in R.A, 169/93,
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g. Shri Furqa'n Ali. Wa«D/lQ, .
Sub-InspBctor(w] ,
t)elhi Police.

10. Shri Hal Oev, No.D/2852,
Inspector,
Oslhi Police.

11. Shri Oharam-Pal, No.0/2855,
Sub-Ins pec tor (M) ,
Dslhi Police,

12. Shri Ishuar Singh, No,0/2853,
•- ub-Inspector (M) ,
Delhi Police. , ' '

13. Shri Hakhan Lai, No,0/2869,
3ub-Inspector(n) ,
Oelhi Police,

14. Shri N,\/, Nair,
Sub-Inspector,

15. Shri Prav/een Kumar
Son of
to be serued through responoent No,3.

16. Shri ft.N, Haridas,
Sub-Inspector, to be serued
through respondent No,3,

Added as additions

respondents as per

order in RA 169/93

(By Adwocates Shri T.U .S, .R , Krishna Shastri, Shri f'lukash
Giri and Pirs . A,vnish Ahlauat),'

O.A. 591/1993.

Raj Kumar, Sub Inspector,
No,0/2D61, pa, to DCP (East Dist.)
Old Police Line, Delhi,

(Advocate? None for the petitioner),

Ms .

1. The Commissioner of Police,
Police Headquarters,

,I.P, Estates, New Delhi.

2,' The Deputy Commissioner of
Police (HQ) ( I) ,
Police Headquarters, I.P.Estates,
Neu 'Delhi-110002.

(8y Advocate ohri Ohuuanesh Prasad)

DROER

/ Shri Justice M.S, Tialimath.
N'

Petitioner.

Respondents .
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'uJe are concerned in this batch of cases with the

problem arising from the Sub-Inspsctors (Stenographsr)

uho uere borne on the cadre of the Border Secruity Force

(hereinafter referred to as 'the B.S.F,'} haying been

absorbed in the Delhi Police as Sub-Inspectors (Steno).

The petitioner, in 0»A, No,2089/90 is Shri Baljit Singh,

Ha ujas a Sub-Inspector (Steno) in the B.S.F, He came

on deputation to the Delhi Police on 5,2.1985 as Steno

grapher. He was in the scale of Rs,330-10-380-12-50C-

15-560, The order dated 15,4.1985 passed after the

approval of the Commissioner of Police states that he

is taken on deputation as ASI (Steno) if his pay is belou

Rs,416/- and SI (Steno). if his pay is above F;s.416/-,

rt>f ter couple of years, he was askad if he yas willing

to be absorbed on permanent basis in the Delhi Police,

On his giving consent he uas absorbed as Sub-Inspector

(Steno) u.e.f, 9.3,1988 under Rule 17 of the Delhi Police

(General Conditions of Service) (AmBndment)Rules, 1983.

The order makes it clear that his inter-sa seniority

in the rank of A,SI (Steno) uould be fixed later on.

On 5.2.1985, when the petitioner came on deputation* he

was drawing the pay of Rs.428/- in his parent departsnt.

He, therefore, came to be designated as SI (Steno)
\

in the Delhi Police. By communication dated 7,9.1990

produced in his case as A.nnexure Al-15 service particulars

of the persons specified in the list uere called for giving

the impression that the list consists of Assistant Sub-

Inspectors (Steno), The petitioner apprehended that his

status as a Sub-Inspector is threatened by this action.

It is in this background that he filed 0,A,2089/90 before

this Tribunal wherein he has prayed for quashing of Annexurs

to the petition in so far as it pertains to inclusion
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of his name in the list of A,ssistant 3 ub—Inspectors

(Steno) and for a direction to fix his intsr-se seniority

in the cadre of Sub-Inspectors (Ministerial) by taking

into account his substantive service in the rank of
he

Sub—Inspector (Steno) uhich/rendsred in his parent

department with effect from 5.1.1976 uith all consequential

benefits. There is also prayer for a direction to the

respondents to consider him for promotion as Inspector

(PUnisterial) with effect from the date his next 3unior

Sub Inspector (rOinisterial) uas so promoted in Oslhi

Pol-ice. Union of India, the Delhi Administration and

the Commissioner of Police uho usre the only respondents
/

V impleaded in this case opposed the claim of the

petitioner. The Tribunal by its- judgement dated 27.11 ,1992

allowed the application, quashed the Annexure A-15

dated 7,9.1990 to the extent it pertains to the inclusion

of the name of the applicant in the list of A.s8istant

Sub Inspectors (Steno) and directed the respondents

to fix the inter se seniority of the applicant as Sub-

Inspector (Ministerial) by taking into account his

substantive service u,e,f, 5,1,1976, in his parent

department, the B.S.F, There is also direction to

consider his case for, promotion to the post of Inspector

(Ministerial) uith effect from the date his next Junior

Sub-Inspector (Ministerial) uas so promoted in Delhi

Police, The said decision uas challenged by the

respondents in the application before the Supreme

Court in Sl^P No,13160 of 1993 and it uas dismissed on

12.8,1993, The dismissal of the SLP being not by a

reasoned order, it is obvious that the judgement of

the Tribunal did not stand emerged in the order of
\ •

the Supreme Court, ,



2» Shri Harbans Singh Saini and nine others filed

in a representative capacity HA No,104/93 seeking

revieu of the judgement oP the Tribunal in 0.A,2089/90,

on the ground that the judgement of the Tribunal affects

their rights in regard to their seniority and promotion

and that, therefore, they uere entitled to be heard

before the adverse decision uas rendered by the Tribunal

affecting their interest. In response to the notice

issued by the Tribunal, Shri Uikram Nair, Parueen Kumar

and Hari Dass uere also impleaded as Respondents 14,

15 and 16 respectively in R.A, 104/93, R,A, 195/93

I is a similar reuieu application filed by one Shri Huaan

V Singh seeking review of the same judgement in O.A,

No.2089/90 on the same grounds,

3, 0,A, 856/90 uas filed by Shri Rai Singh Dabas

in which reliefs similar to the one granted in O.A.

No.2089/90 uere asked, Follouing the judgement in

0,A, 2089/90, O.A, 855/90 uas allouad by the Tribunal

by its judgement dated ,5 ,1,1993. The review of the

saia judgement is sought in R.A, 169/93 by Shri Harbans

^ Singh and nine others on the same grounds on which
they have sought review of the judgement in O.A.

No,2089/90,

4, O.A, No,591/93 is by Shri Raj Kumar who has

also sought reliefs similar to the ones asked in O.A,

No,2089/90 and O.A. No,856/90, Raj Kumar uas also a

Sub-Inspector (Steno) in the B.S.F, uho came on

deputation and was later on absorbed on permanent basis

by order dated 8,1,1985, He was also drawing the pay of

more than Rs,416/- on the date on which he came on

deputation to the Delhi Police, He has relied upon the

judgement of the Tribunal in O.A, No.2089/90 and has

rj prayed for similar reliefs.
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5. A>s all the three revieu applications and the

Original Application of Shri Raj Kumar raised identical

questions, ue heard them together and they are being

disposed of by this common order#

6. As \j0 are satisfied that the decision rendered

in Q.A, 2089/90 and 0,Ai, 856/90 has the direct effect

of affecting the seniority and right to consideration

for promotion of the patitioneis in the respective review

applications, Ue allou the revieu application and set

aside the orders in tuo O.A.s 2089/90 and 855/90,

We heard them afresh giving an opportunity to all

'•j persons likely to be affected by our decision. As

. similar questions have been raised in O.A, 591/93, the
/

said case was also directed to be clubbed and heared

along uith the connected other tuo cases. The

revieu applicants are added as additional respondents

in the respective OAs,. Ue shall refer to the parties

uith reference to their ranking in the 0,A,s hereafter,

7. uie shall briefly summarise the undisputed facts

before ue smbark upon consideration of the contested

iss ues,

The petitioners in all the three O.Asj as already

Ml stated, uere holding the post of Sub-Inspectors (Steno)

in the B,3,F, in the scale of i^s,330-560 before the scale

uias revised u.e.f. 1 ,1.1986 to Rs,1400-2300, All of

them uere drauing the pay of more than Rs, 415/- in their

parent department, the B.S.F,, before they came on

deputation to the Delhi Police -betueen October, 1983

and February, 1985, On their coming on deputation to

the Delhi Police, they uere given the designation as

Sub-inspectors (Steno), Subsequently, all of tham uere

permanently absorbed in the service of tha Delhi Police

invoking Rule 17 of tha General Canditions of Service

Rules, The three petitioners in this case, Sarvashri

y Baljit Singh Bamelj Singh Dabas and Raj Kumar uere
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permanently absorbed as Sub-Inspectors (Steno) • In

the order of appointment of Shri Baljit Singh Bamel on

deputation, it is stated that his appointment as

Stenographer uould be uith a designation as AS I (Steno)

if his pay was belou Rs,416/- and SI (Steno) if his

pay uas more than Rs,416/- per month. It is not disputed

that Shri Baljit Singh Bamel uas' drawing the pay of

more than i^s.416/- on the date on uhich he came on

deputation,

8, So far as Shri Rai Singh Dabas is concerned, the

order appointing him as a Stenographer on deputation

does not shou that he would be taken as SI (Steno) .if

^ he uas drauing the pay of Rs.416/- per month on the

V'' date of his coming on deputation. But it is not disputed

that he uas drauing the pay of more than Rs,416/- per

month as on the date on uhich ha came on deputation

and that he uas also permanenly absorbed as Sub-Inspector

(Ste no) obviously taking into account the fact that

he uas drawing the pay of more than Rs,416/- as on
on

the date/uhich he came on deputation,

• So far as Shri Raj Kumar is concerned, in the

^ order appointing him on deputation there is an express

stipulation to the effect that if his pay is belou

^ Rs,416/- per month# he uould be taken as A.SI (Steno)
and as Sl(Steno) if his pay is above Rs,416/-. He

uas permanently absorbed in service as SI (Steno), He

uas taken as SI (Steno) for the reason his pay uas

more than Rs,4i6/- per month on the date of his coming

on deputation,

10. All the three petitioners in the three different

O.As are similarly situate in every respect. They

uere holding the post of SI (Steno) in the parent

^/department of B.S.F, drauing pay above Rs,416/- per month
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on the dates on which they came on deputation to tha

Delhi Police. On their coming to the Delhi Police

on deputation, they uers taken as Sub-Inspectors (Steno)

and absorbed as such on permanent basis# All the

petitioners, thereforej enjoyed tha status of Sub-

Inspectors (Steno) in the neu organisation to uhich

they came, namely, the Delhi Police. It is when their

status and rights were threatened as Sub-Inspectors

(Steno) by the impugned circular treating them as

Assistant Sub-Inspectors (Steno) they approached the

Tribunal for appropriate relief* Their contention is

that though they have been absorbed as Sub-Inspectors

(Steno) they were really absored as Sub-Inspectors

(Winistrial),

11• The principal stand taken by the respondents, tha

Delhi Administration as well as others uho are opposing

the application, is that the real status and position

of the Sub-Inspectors (Steno) of B,S,F, uhen they were

taken on deputation and later on permanently absorbed

in Delhi Police is that of Assistant Sub-Inspectors

(Steno)* In other words, it is their contention that

though the petitioners enjoyed the designation of Sub-

Inspactors (Steno) , theyuere is lau and in substance

C' Assistant Sub-Inspectors (Steno) in the Delhi Police,

The reasons jjut foruard in support of this contention

by them are that there are no sanctioned posts of Sub-

Inspectors (Steno) in the Delhi Police and that the pay-

scale in which the petitioners came form the B.S.F,,

namely, Rs.330-560, is the pay scale of the Assistant

Sub-Inspectors (Steno) in the Qelhi Police. They further

maintain that an Assistant Sub-Inspector (Steno) can become

- 9. - ^
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Inspectors with their consent for permanent

absorption in Police forces of other Statss/Union

territories or Central Police organisations, subject

to the concurrence of the Head of the police

force concBrned, In the case of such permanent

transfer of an Inspector of Oelhi Police to any

other State or vice-versa, the Commissioner of

Police, shall obtain the prior sanction of the

Administrator".

It is in accordance with the said provision that the

petitioners have been permanently absorbed in service,

^ It uas faintly suggested on behalf of the respondents
during the course of the arguments that absorption of

the petitioners in service of the Delhi Police uas not

in public interest but on the request of the petitioners

themselves. There is no material to support this

contention. The material available indicates that the
/

petitioners uere experienced and competent stenographers

and uere very much in demand. It is for that reason

they came to be absorbed in Delhi Police, The petitioners

uere asked to express their consent for absorption. This

uould not have been the position if the petitioners

themselves had voluntarily made applications for their

permanent absorption in the Delhi Police, On the

materials available before us, ue have no hesitation in

holding that the absorption of the petitioners in the Delhi

Police uas in public interest invoking the provisions of

Rule 17 of the General Conditions of Service Rules,

13., As the petitioners have come to the Delhi Police

by the process of permanent absorption, uhat has to be

ascertained next is as to uhich post or cadre they stood

permanently absorbed in service. Uhereas the petitioners

A
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say that their permanent absorption by the order issued

in thsir favour is to take them in the cadre of Sub-

Inspecto;rs describing as (Steno) , the respondents

maintain that their absorption does not have the

effect of taking them in the cadre of Sub-Inspectors,

We should first decide as to whether the petitioners

came with the status of Sub-Inspectors or with a lower

status as Assistant S ub-Ins psctors. Tha orders of

permanent absorption make it abundantly clear that they

were absorbed with the status of Sub-Inspectors

dascribing as (Steno). If the intention of the authoritias

was to permanently absorb the petitioners not with the

status of Sub-Inspectors but in the lower status as

Assistant Sub-Inspectors, nothing prevented the authorities

from expressly stating so in the orders. It is not as

though this escaped the attention of the authorities

or that it was a mistake. The orders particularly those

issued in favour of Sarvashri Baljit Singh Bamal and,

«aj Kumar uhsn they uera taken on deputation Bxprsssly
stats that thsy would be taken as Assistant Sub-Inspectors

. (Stano) if they uece drauing the pay of less than
Rs.41S/- per month,and as Sub-Inspectors (Steno) if

Rs.416/- per month. This indicates
conscious application of the mind of the authorities
uhile taking a decision to take the petitioners on
deputation as to yhether-they should be taken in the
louar oadra of Assistant Sub-Inspeotors or the higher
cadre of Sub-Inspectors. It «s decided to take them
.n the louer cadre of Assistant Sub-Inspectors if they
-re drawing the pay of. less than He.416/. per month on
the lelevant date and to take them in the hgiher cadre

^ Of Sub-Inspectors (Steno) if they were drawing the
pay
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of more than Rs.416/- per month on the relevyant date.

In ths opinion of the competent authority which decided

to take the petitioners on deputation what uas determinatiue

as to whether ths petitioners should ba taken in the

status of Assistant Sub-Inspectors or in the status

of Sub-Inspectors was whether the pay which they ware

drawing at the relevant point of time was Rs,416/- or

above, We are not concerned with the question as to

whether the competent autlnority was wrong or right in

taking in chosing this factor for determining equivalence.

Ue are concerned with the question of factum of decision

regarding equivalence which was taken by the authoritiess

Ue say so for the reason that none has challenged the

orders of deputation of equivalence and absorption in

the relevant posts in Oelhi Police, Ue shall ascertain

as to what can be regarded as the decision of the

authorities in regard to taking of the petitioners on

deputation and later permanently absorbing them in the

service of the Delhi Police, Uhat appears to have weighed

with the authorities in treating the Sub-Inspectors (Steno)

of the 8.S,F, as equivalent to the Sub-Inspectors (Stano)

in the Delhi Police is the pay which thby were drawing
at the relevant point of time. The pay one reaches at

^ particular point of time is normally indicative
of the extent of number of years .of services he has put
in. In other uords, it indioatss the extant of sxperlence
he has gathered in a particular post. The decision
taken hy the authorities uas that a person uho h,

las

reached the pay of Rs 416/- per month in the scale
o D haveo 3.330-560 uould/acquired suFficisnt experience to

be treated as equlualant to the cadre, of Sub-Inspectcr
elhi Police. It is : not as though the authoriti

took such a decision for the first time. Before ths
^ neu rules ca™e into fores under the Delhi Police Set. 1973,

3

' ' • es
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there uas the practice uhich uas consistently followed

of stenographers being designated as Sub-Inspectors

after they reached a particular level of pay. Before

the scales of pay usre revised u.e.f, 1,1»1973, the

pay scale attached to the post of Stenographers uas

Rs.l30"^5-150-8-2d0-2a0-1G-290-in"-300. A Ste'nographer

who reached the pay of Rs,168/- uas designated as Sub-

Inspector, as is clear from Annexure ' C®. in R«A;, ig5/93e

It is stated therein^

"...The rank of Sub-Inspector shall be conferred

on' the Stenographers as ,and uhen their pay rsachss

the stage of Bs,168/- i.e» the minimum of Syb-
I Inspector's pay. Stenographers drawing pay less

than Hs.168/- shall be in the rank of Assistant

Sub-Inspector. The stenographers posted with the

Inspector General of Police shall be in the rank

of Sub-Inspector".

The scale oP pay of Sub-Inspector at that time uas

03.168-240. When the scales of pay were revised on

1.1.73, so far as the Oslhi Police is concerned, .^s.330-560

is the scale of, pay that uas accorded to the A.ssistant

Sub-Inspectors, a decision uas taken to designate those

uho had reached the pay of Rs.4l6/- per month as Sub-
/

Inspectors, In this connection, it would be useful to

advert to Annexure fi-1 in H.A. 195/93 which reads;

"The following stenographers of Delhi Police in
the pay scale of Rs .130-5-1 50-8-200-8-230-1 G-290-10-3CI
uho have opted to be enrolled under the Police Act •
(ftct No.U of 1861), on tho oonditions as laid dour,
in the Government of India, l^linistry of Home
Affairs letter No. l/ia/69-P.\; I dated the 24th
October, 1969, are hereby enrolled under the
Police Act (Aot No.l/ oF 1661) in the ranks, as
noted against thsir names in ths existing pay
scales Plus usual alloyanoes admissible to the
officers of that rank, except speoialpay, uith
effect fro™ the date of issue of this order"

1 ^

/

/

v.,-'
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The rank shown against their names is the rank of Sub-

Inspectors. It is consistent uith this practice•that

a decision uas taken in regard to equivalence for the

purpose of deputation and permanent absorption in the

Delhi Police to treat those Sub-Inspectors (Steno) of

the B.S.F. uiho had\rBached the pay of Rs.416/- on par

uith the Sub-Inspectors in the Oelhi Police.

14, Ue must adv/ert in this behalf also to the pattern

of pay scale that existed before 1.1.1986 in the B.S.F,

and the Delhi Police. In the B.S.F., the Sub-Inspectors

(Executive) uers in the pay—scale of Rs.380—560-uhereas

the Sub-Inspectors (Steno) uere in the pay-scale of

Rs.330-560. In the Delhi Police, 3ub-Inspec tors (Executive)

uere in the pay-scale of Rs.425-600 and the Sub-Inspectors

(Ministerial) uere also in the pay-scale of Rs,425-60C.

The assistant Sub-Inspectors (Ministerial) in the Delhi

Police were in the scale of Rs.330-480. Thus, it is seen

that the Sub-Inspectors in the B.S.F. yere in a slightly

higher scale than the Assistant Sub-Inspectors (Tlinis terial)

in the Daihi Police. It is also seen that the Sub-

Inspectors (Ste.no) in the B.S.F, had a slightly lousr

V scale than the Sub-Inspectors (Executive) of the same

organisation. So far as the Delhi Police is concerned,

the Sub-Inspectors (Executive) and the Sub-Inspectors

.(Ministerial) both had the same scale of pay. It is having

regard to this pattern of scales of pay that were existing

at the relevant point of time that a decision uas taken

' to regard hhe Sub-Inspectors of the BSF uho had reached

the pay of Rs,416/- as equivalent to the Sub-Inspectors

in the Dalhi Police. The authorities were competent

while taking a decision in regard to permanent absorption

as per Rule 17 of the General Conditions of Service

Y '̂ ules to examine all aspects such as qualification.
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jurisdiction, tha duties and functions exercised and

ths scale of pay before arriving at a decision regarding

equivalence. Though the pay-scale is a relevant con

sideration, it is the- last and the least among the

considerations. Hence, it is not right to focus entirely

on the scale of pay for denouncing the decision regarding

equivalence, ft.s already stated, the decision uas taken

at the time of taking the petitioners on deputation

and at the time of their permanent absorption which

decision was accepted by the petitioners. None has

come forward with an independent application of their

own before the Tribunal challenging those decisions

regarding equivalence. However us examined the decisions

• regarding equivalence and we find that it is a just,

fair and reasonable decision taken after due application

or mind. Hence, the decision regarding equivalence

taken for the purpose of absorption under Rule 17 of

the General Conditions of Service Rules is not capable

of being interfered with,

15. The respondents, point out that absorption of

the petitioners undsr riule 17 of the General Conditions

of Service Rules is not in the cadre of Sub-Inspeotors

(flinistarial) but in the cadre of 3ub-InspectDrs(Steno).
It was maintained that there is no such cadre of Sub-

Inspectors IStano) contemplated by the statutory rules.
Hence thay maintain that bhey must be regarded as

absorbed in ex-cadre posts. It yas further maintained
that whatever may be ths status of the petitioners but
they did not ha„e the right to claim parity along with
tha other Sub-Inspectors (Winisterial). This contention
is baaed largely on the fact that all the orders regardino
permanent absorption of the petitioners expressly state
that they ha„e been absorbed as Sub-Inspectors (Steno) and
not as Sub-In8peotors((1inisterial), The respondents are
right in pointing out that under the raleuant statutory
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rules, there is no cadre knoun as Sub-Inspectors (Steno).
Ue may advert in this behalf to Rule 16(iii) of the
Protnotion and Confirnnation Rules uhich reads:

"List-E (Ministerial) - Confirmed Assistant
Sub-Inspectors (Ministerial) and Stenographers
uho put in a minimum of six years service in
this rank shall be eligible. The selection shall
be made on the recommendations of the departmental
Promotion Committee, The names of selected
candidates shall be brought on list-E (Ministerial)
in order of their respective seniority, keeping
in vieu) the number of vacancies likely to occur
in the rank of Sub-Inspector (Ministerial) in the
follouing one year, and they shall be promoted to
the rank of Sub-Inspector (Ministerial) as and when
vacancies occur. Stenographers, thus promoted

shall cease to have their lien as Stenographers
^ on confirmation in the rank of Sub-InspBctor(Mini-

sterial)

Rule 17(iii) deals with promotion of Sub-Inspectors (Mini

sterial) to the cadre of Inspectors (Ministerial). There

is no reference, as rightly pointed out by the respondents,

in the statutory rules either to the post of Sub-Inspector

(Ministerial) or the cadre. The fact, however, remains

that the petitioners uere absorbed not as Sub-Inspectors

^ — (Ministerial) but as Sub-Inspectors (Steno). Ue have nou

to ascertain the effect of the designation given to the

petitioners as Sub-Inspectors(Steno) on their permanent

absorption in the Delhi Police. Our attention was draun

to the definition of the expression (ministerial) in Rule

4 of the-Promotion and Confirmation Rules uhich sayss

*'Ministerial means a police employee of subordinate

rank of and above the rank of Head Constable whose

duties are entirely clerical"

The above Rule 4 has bnen published in the book 'The
V
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Rules Framsd Under the Delhi PolicB Act, 19/8 printed

by the Manager, Gouernment of India Press, Coimbatore.

The expression TUnisterial duty' as given in Black's

Lau Dictionary, Fifth Edition, is "One regarding uhich

nothing is left to discretion - a simple and definite
u

duty, imposed by lau, and arising under conditions

admitted or proved to exist". The expression 'Ministerial

Officer* as given in the same dictionary is "One uhose

duties are purely ministerial, as distinguished from

executive, legislative, or judicial functions, requiring

obedience to the mandates of superiors and not involving

the exercise of. judgement or discretion. Thus, one can

reasonably say that the functions yhich are purely

clerical are uithin the expression 'Ministerial', Can

it be said that the duties and functions of Stenographers

are clerical? The stenographer has to act in accordance

yith the directions of his superiors uithout exercising

his discretion. His functions are neither executive

nor judicial. His functions are basically clerical

in nature in that he takes doun dictation and transcribes

them. He does clerical uork uith the aid of additional

skill he has acquired of taking doun the dictation

faster than others. The statutory definition is not

in consistent uith the ordinary meaning of the word

'Ministerial'^ which shous that the duties uhich are

entirely clerical in character are ministerial. In

that vieu of the matter, ue have no hesitation in

holding that the stenographers perform ministerial functions,

They perform specialissd kind of ministerial function,

namely, that of stenographer. It is only to inoicate

that the particular functionary has the specialised skill

of stenography that he is described as stenographer,

As admittedly there is no sanctioned cadre of Sub-

Inspectors (Sfceno), it is not reasonable to drau an



, J

k

-19-

infersncs that the competent authority decided to

absorb the petitioners on permanent basis in a non

existent cadre* As there is only the cadre of Sub-

Inspectors (ninisterial) and as promotion to that

cadre is provided under the statutory rules from

among the stenographers and AS I (f'Unisterial} , ue

UQuld be justiPied in drauing the inference that the

absorption uas in the existing cadre of Sub-Inspectors

and not in a non-existent cadre. If the interpretation

put forward by the respondents is accepted, it would

lead to manifestly unreasonable results. Though thssa

persons are appointed on permanent basis as Sub-Inspectors,

they uould have no future at all as there is no promotional

avenue to the Sub-Inspectors (Steno) and have to remain

in the same cadre for the rest of their career. This

could not have been the intention of the authorities

uhen they resorted to permanent absorption of persons

like the petitioners uho had skill in stenography. In

our opinion, having regard to the circumstances, it is

reasonable to drau an inference that the absorption of

the petitioners in service uas really as Sub-Inspectors

{Ministerial). uJe, therefore, hold that though the
description of the petitioners on their permanent

absorption is as Sub-Inspector (Steno), they really
stood absorbed in service of Delhi Police as Sub-Inspectors

(f'Unisterial) , This interpretation uill not militate
against the scheme of the rules for stenographers is

one of the feeder categories for promotion to the cadra

of Sub-Inspectors (Hinisterial).

15. Nou that ye have held that the petitioners have

^ been permanently absorbed in service under Hule 17 of
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the General Condition of Seruice Rules as Sub~Inspectors

(Clinist erial), the qusstion for sxamination is as to

uhat is tha relevant date to be taken into consideration

for datermination of their seniority in the cadre of

Sub-Inspectors, U'hereas the petitioners maintain that

their seniority should reckon from the date on which

they became Sub-Inspectors (Steno) in tha S.S.F,, the

respondents maintain that their seniority should count

from the dates they were permanently absorbed as Sub-

Inspactors (Hinis ter ial) , Aipart from the general
i

principles governing such a situation for uhich uie have

/ tha authorities of Supreme Court and this Tribunal,
"S—•

our attention uas drawn to an executive order of the
/

_ Administration in this behalf produced as A;nnaxure '0'
is

in RA 104 of 1993® This/official memo dated 29,5,1986

on the subject of seniority of persons absorbed after

being on deputation. For the sake of convenience, the

same is extracted belouJ

"The undersigned is directed go say that the
^ existing instructions on seniority of transferees

contained in para 7 of annexure to this Department's

% '^0. 9/11/55-RP3 dated the 22nd December, 1959
(copy enclosed) mainly deal uiith cases uihere
persons are straightway appointed on transfer. It

is, however, observed that most of" the cases of

permanent absorption are those uhere the officers

uere taken on deputation initially under the

method of transfer on deputation/transfer contained

in the relevant rules. This O.f'l, is intended to

^ fill this gap in the existing instructions."
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Even in the type of cases mentions d above, that is,

where person initially comes on deputation and is

subsequently absorbed, the normal principles that

the seniority should be counted from the date of

such absorption, should mainly apply, Uhere, however,

the officer has already been holding on the data of

absorption in the same or equivalent grade on regular

basis in his parent department, it uould be equitable

and appropriate that such regular service in the grade

should also be taken into account in determining his

sei-niority subject only to the , condi tion that the most

it uould be only from the date of deputation to the

grade in uhich absorption is being made. It has also

to b« assured that the fixfetion of seniority of a

I transferee in accordance uith the above principle uill

not effect any regular promotions made prior to the

date of absorption. Accordingly, it has been decided

to add the following sub-para (iv) to para 7 of general
principles communicated vide 0.1*1, dated 22nd Dacembsr,

1959.

"(iv) In the case of a person uho is initially
taken on deputation and absorbed later (i.e.

ufaere the relevant recruitment rules provide for

•"Transf&r on deputation/Transfer", his seniority
in the grade in uhich he is absorbed will normally
be counted from the date of absorption. If he

has, houever, been holding already (on the date

^ of absorption) the same or equivalent grade on
regular basis in his parent department, such

^ regular service in the grade shall also be taken
into account in fixing his seniority, subject to
the condition tha~t ha will be given seniority from
the date he has been holding the post ofi deputation,
or the date from uhich he has been appointed on a
regular basis to the same or equivalent grade in his
parent department, uhichever is later.

The fixation of seniority of a transferee in
accordance uith the above principle will not,
houever, affect any regular promotions to the next
higher grade made prior to the date of such absor
ption. In other uords, it uill be operative only
in filling up of vacancies in higher grade taking
place after such absorption.
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Ih case in which transfers are not strictly

in public interest, the transferred officers
will be placed belou all officers appointed
regularly to the grade on ths date of absorption.
3.All i*iinisteries/department s are requested kindly

to bring these instructions to the notice of all
concerned in the ministeries/departments and

attached and subordinate officers.under them

for their guidance and to ensure their compliance.
4, These orders will not be applicable to

transfers within the Indian Audit and Accounts

Department which are governed by order issued by

the C & A.G, from time to time.

Hindi version is attached.

(K.S.R, Krishna Rao)
Dy Secretary to the Govt. of India".

It is clear from this order that when a person is absorbed

in the same or equivalent grade on regular basis, his

seniority has to count from the.date of absorption.!f,

however, the person was holding the same or equivalent post
in his parent department,

on regular basi§/ such regular service in the grade has

also to be taken into account for fixing the seniority

subject to the condition that he will get his seniority

, fixed on the date of his absorption meaning thereby it would
to the

not have the effect of disturbing the promotions/vacancies the

occurred before his actual data of absorption in service.

Hence, it is clear from this order that the previous service

rendered by the petitioner in the department in the equivalent

grade on regular basis has to count for the purpose of

seniority in the Delhi Police, What has been incorporated

in the 0,M, dated 29,5,1986 isthewell recognised general

principle in service jurisprudence which has been laid down

by the Supreme Court in AIR 1987 SC 2291, K. Madhavan Vs.

Union of India^ ' that if a Gouernment servant holding

^ a" particular post is transferred on deputation ,
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on absorption to the same or equiv/alent post in another

department^ the period of his service in the post before

his transfer should be taken into account in computing

his seniority in the transferred post. To the same affect

is the judgement of the Principal Bench of the Tribunal

in O.A. 1333/87 between P,3, Vincent Ws, Union of India^

decided on 3,3.1993. In vieu of this clear position,

ue have no hesitation in holding that the previous

service rendered by the petitioners in the parent depart

ment B.S.F, in the equivalent post on regular basis has

to be taken into consideration in determining their

Seniority in the cadre of Sub-Inspectors (Hinisterial)

on their permanent absorption in the Delhi Police.

16. uJhat is next to be examined in this case is as

to u)hat is the relevant date from ijhich the petitioners'

• seniority in the cadre of Sub-Inspectors has to be taken

into account. Is it the date from which the petitioners

uere appointed on regular basis as Sub-Inspectors (Steno)

in the BSF or is it the date on uhich they came on

deputation in the Oelhi Police or'is it the date on uhich

they were permanently absorbed. In vieu of the lauj laid

doun by the Supreme Coqrt, and this Tribunal as also the

principle laid doun by the O.M. dated 29.5.1986, uhat

is relevant to determine is the regular service in the

same or equivalent post, Ue have noticed that the

respondents regarded only those Sub-Inspectors (Steno)

of the B.S.F. uho had readied the pay of H3,415/- as being

equivalent to the Sub-Inspectors in the Oelhi Police. The

clear effect of this decision is to take the vieu that

the service rendered by the Sub-Inspectors (Steno) in

the B. S. F, before they reached the pay of Rs.416/- cannot

^ be regarded as service in the same or equivalent grade
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to that of Sub-Inspector (Ministerial) of the Delhi

Police* That is clear from the specific stipulation

in the tuo orders of deputation to which ue have

adverted to earlier wherein it is stated that the

designation uould be given to them as Sub-Inspectors

(Steno) if thev/ have reached the pay of Rs,416/- per month

and the designation of Assistant Su-Inspector if their

pay is belou '"^3,416/-. The clear effect of the decision

of the Administration is, therefore, to treat the Sub-

Inspectors of B.S.F. as equivalent to that of the Sub-

Inspectors (Ministerial) after they have reached the

pay of •^is,415/~ per month. That being the position, it

uould not be right to count the service rendered by

the petitioners right from the date of their appointment

Sub-Ins pectocs (Steno) in the parent department of

B.S.F. Ue hold that for the purpose of seniority in

the cadre of Sub-Inspectors (Ministerial), it is only

that service which they had rendered in the parent department

after they reahced the pay of '^3,416/- per month that

shall count and not the service rendered by them in

that, eadre before that date. No exercise appears to

have been done to ascertain the precise dates on which

^ ^ the petitioners reached the pay of Rs.41S/- per month.
That has now to be done for the purpose of preparing

the proper seniority list of Sub-Inspectors. Ue would

like CO make it clear that the persons uho were promoted

to the higher cadres in the vacancies that had occurred

before the date of absorption of the respective petitioners

^ are not liable to be disturbed. Thoggh ue have examdned

the specific cases of the three petitioners, namely,

Sarvashri Baljit Singh Bamel, Rai Singh Dabas and Raj

, Kumar, we haue found that there are tuo other persons

>

k
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similarly situate, namely, Saruashri Uikram Nair and

Hari Dass, uho are similarly situate. They uill also

be entitled to the same relief as the petitioners.

•\1» For the reasons stated above, Review ftppiications

Nos 104/93, 195/93, and 189/93 are allowed and the 0,A..

Nos«2D89/gO, 856/90 and 591/93 are disposed of uith the -

follouing directions!

(1) The impugned circular dated 7.9.9Q is quashed,

(2) The petitioners and other Sub-Inspectors(Steno)

similarly situate uho have come from, the 3.S,F»

on deputation and permanently absorbed in service

as 3ub~Inspectors (Stano) in the Oelhi Police

shall be deemed to have been permanently

absorbed in the Delhi Police as Sub-Inspectors

(Ministerial) uith effect from the respective

datss of their permanent absorption.

(3) The seniority of the petitioners and other

similarly situate shall be determined and

a seniority list of Sub-Inspectors (r'Uniste3?ial)

prepared by counting the service of the petitioners

and other similarly situate ' in- the.;

parent department,as equivalent to that of

the Sub-Inspectors (flinisterial) in the Oelhi

Police uith effect from the respective dates

on uhich they started drauing the pay of

Rs.416/- in their parent department of B.S.F.

as regular Sub-Inspectors (Steno),

(4) The review of promotions and consequential
benefits flouing from the same shall be accorded

the light of the seniority datermined as per

the above directions,

(5) The petitioners shall be entitled to all

consequential benefits.

in
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(6) These directions•shall be compliad uith

expeditiously prefereably within a period

of six months from the date af receipt of

the order.

(7) There is no order as to costs*

(S.R.
MEMBER (A.)

CCP 181/93

(U.S. m;LlflATH)
CHA..IRm.N-

In uieu of the above directions, this CCP does

not surviue. Hence dismissed.

(S.R. AO'igIJ
NEI^IBER (A,)

(U.S. pia,limath)
chairman

a


