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R.A.NOo72/gi in • . A»No, r9D7/9D. ^

Shri Parvsen Kumar Us. Union of a « ur:

R-,A.No;75/91 in "J. A.No . 1 904/90

3hri Raj Kumar Us, Union of India S: Ors,.

••i r

•, '/•..•rThs atiouenoted RGuieu Petitions haue beeh

• filed ••t>y-?it'he applticants Shri Parveen- Kumar and
V ' ,

Shri Kumar in-the abov/a Q.As. d;cic,'^:d by a

Go in-m o n •- j ud § eme h t on' 1 4 •-2-1 9 51 ,

2o Sobh hhe IJoAs, are taken togather, 'i.j

as the same grounds have.been taken, against •

the common judgement by the applicants of both

••the ,ap-plic:^^5ron3...QA.-:i-'g07/g0 '& OA 1904/90,

3, Tha griavancR of bhe applicants in tha

sbo'v'BRotsd applications -is common ona that

although . bhe juniors to tha applicants, •even

those' yhg, haue no^t been regularised as Class-IU

employees., are s^till uorking' as CTaso-ill yet

the applican ts _haye be an picke.d-up for

rs'jersi.jn iR-.,illsg al' manner^.,

4, Both the Aprj1 ic^t.i0n3'"ui9'f8• •di3rni3s8d as

devoid of merit by the aforesaid nrdar dated

'14-2-91 » Ths'-first ground takbn by che appli

cants in both the R.As, is that para 59(l) of

the judgement given-'by the Full Bench in

Oethanand case haS'. not bean ta!<en into account.

In fact, ths relisf claimsd by bhs applicants

in bhe GoAs. :j3s that thr? applicants cannot ba

reverttad from adhoc promotion of Mabarlal

Checking Clerk, In the context of ths present

case it did not justify that the direction be •

issued to the respondents to allou bhe agplica-

nbs to appear in ..the suitability teat. In both
'

the Royiau P3ti;t'i;lns on th^a last nan a 9 n
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para 2 undar Hsadin|^ l it is ac!mil:tsd the
a

PstJ.tion ars that the regular selection still

to' be held for the Material Checking Clerks Thus

the Tribunal has conside:5red the ratio

of the judgement of Dethanand case.

5« The othsr point taken under Headrng II. is

that an adhoc promotion does not confer any

right of seniority. This fact^is not in dispute.
persons

The list (Annexure ^A-S) shoug the '.vorking a®

Material Checking Clerk and the applican;! '̂̂ are
much junior in the same list. Only that f^(ft

has been considersd in the right perspuctive

by the Tribun.alt,

6a ....Under H'~::.;jdi! ,g^ 111,11/ S: V there is clear

observabign in,par.a 3_l:hat,,the applicants did

not challenge their posiition in the list of

Class-IV (Annexurs A-6) uhen the cause of action

arpse to /bhem on thepromotion of allsgGd juniors

tS 'them 8\/3n--qn..adhoc. basis as Material Ch^-eking

C.l.arko This rieedsna further elucidati on

7» The points raised in para ,9 in Head VI &

WII are fully cov/ered in the judgement and _

elaborate reasons had already been giuen on the

points raised during the course of the arguments

in O.A. Nou fresh points cannot bj brought in«

3', Ue do not find any error factual

or legal apparent on the facg of the judgement

or any such omission in the judgement or' non-

consideration of any evidence available on

record tojustifyrevieu under the provisions

ojf order 47C.P.C,
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9, Ue find no force inthe R.As, and they

are are , dismissed , by ^.circulatiqn leaving

the parties to bear their oun costs, A. copy

be kept in .each file.

( 3 .p. 'SHARMA )
McMBER (0) I

e

.c.' ( P.L. JAil\!-'j
n^nBER (a)


