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Hon'ble 3mt. Lakshmi Svvaminathan, Member (j)

Shri Mahabir Singh
s/o Shri Mange Ram
R/o Village & P .0 . Ladpur,
P .S . Nangloi, DeIhi»

.... Revievj applicant
(By Advocate 3h .Shanker Raju )

Versus

7 1. The Lt .Governor of N.C .T .of Delhi '
8. U.O.I.
(Through the Commissioner of police),
Police Headquarters, M.S.O. Building,
I .P , Estate, Mew Delhi.

.... Respondent

0:R D E R (By circulatio_n )

£"Hon'ble Smt, Lakshmi Swaminathan, Member (j) '_J

This Rsuieu Application No. S5/95 has bs-en

filed seeking review of the Order dated 3.1 .1995 in

O.A. No. 1743/90.

2» Ijie have seen the R'evieu Application and ue

are satisfied that the same can be disposed of by

circulation under Rule 17(iii) of the CAT (Pracedura)

R'Uies, 1987 and ye do so accordingly,

3. The applicant has sought reuieu of the

judgement dated 3.1 .1995 on the foUouing grounds

(i) That there is an error on the facs
of the record in respect of follduing
the decision of the Supreme Court

• in i<Ulbna_Lai_u^ State JammM
Kashmir fig94 3CC (USj 885f snd
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non-supply of a copy of the Enquiry
Officer's report has prejudiced the
applicant,

- > (ii) That the finding of the Tribunal in
para 14 that this is not a case of
no evidencs is an error on the face
of the record. The applicant has
referred again to the evidence ^of
some of the uitnesses and submits
that the orders of the Enquiry Officer
Qwjdisiplinary authority are perverse

^ as they uere passed uithout any 0 vi-
dencoj

(iii) TheSt the conclusion of the Tribunal
in para 14 is erroneous because of
the reason given in that paragraph
uherein the evidence of the yitnesaea
have been referred to again to shou
that the applicant uas not under the
influence of liquorj and

(iv) That the decision of the Tribunal in
paragraphs 10 and 11 of the judgment
is erroneous♦

4. As rightly pointed out by the applicant, a

revieu application can be' entertained under the pro

visions of 0» 47, Rule 1 CPC which, intsr-alia*

provides that the revieu can be done for any other

sufficient reason analogous to the reasons given in

clauses (i) and (ii) i.e. uhere there is an arror

apparent on the face of the record or new material

or evidence is discovered, uhi ch yas not within the

knowledge of the parties or could not be produced

by that party at the time the judgment uaa pronounced,

despite due diligence.

5. IJe have carefully conaidered the grounds

taken in the Review Application® A mere perusal of

the sa-ne shows that what the applicant is trying to do

is to re-argue the case and traverse the same grounds

which he had already put foruard before the Tribunal

at the time uhen the 0*A» uas conaidered, in hia

attempt to show that the reasoning and conclusions

arrived at by the Tribunal are erroneous. He has
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trirjd to shou that the appre ciation of the svidence,

or lack of it, is an error on the face of the record

because that is not according to the process of

reasoning uhich he hadtif^^jpted in ths arguemants.

5, In a recent decision of the Supreme Court

i^ Smt. i^ssra Shan.ia v, Smt* Nirmala .Kun]ari ChoudhuriL

( 3T 1994 (?) 3C 536), the Court has referred to thair

obseruations in an earlier case of Satyanay^ayar?,

laxminarana Heode & Drs« Plallikarjun Bhavanapua

Tirutnale (AIR 1960 3C 137) uhorein the foilouing

obseruations uere made in connection with an error

apparent on the facs of the record

'* An error uhich has to ba established
by a long draun, process of reasoning
on points where there may conceiii/ably
be tuD opinions can hardly be said to
be an error apparent on the facs of
the record* Where an alleged error is
far from self-evident and if it can be
established, it has to be established,
by lengthy and complicated arguraents,
such an error cannot be cured by a writ
of cortiorari according to the rule
governing the powers of the superior
court to issue such a urit,"

•\

7« - In the instant case, ye had discussed the

facts of the case and the relevant case lau in earning

to the conclusion that there uere no good grounds

to interfere with the impugned orders dismissing the

applicant from service. The Review Application cannot

be a rsmedy for seelking relief only becauaa the appli

cant states that the decision is wrong, and, therefore,

wants re-appraisal of the facts and case lau^ as has

been attempted here,

8« Having, . therefore, regard to the grounds taken ^

in the application and the provisions of O. 47, Rule 1

CP'S and the aforesaid observations of the Supreme Courts

we find no justification to review the judgment dated

3,1 .1995. The Review Application is, accordingly dismissed.

(Smt, Lakshmi Swaminathan) , Krishnan
Member (O) Vice-Chairman (


