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A:

IN TH£ central ADRIWISTRaTIUE TRIBUNAL
primcipal bench •

NEy DELHI.

RA 49/97, RA 103/96
MA 157/9 7, PI As 1310,1311/96
OA 1526/90

New Delhi this the-jg th day of August, 1997,

Hon*ble Shri S,R« Adige, Osmber (a)
Hon'ble Smt, Lakshmi Suaminathan, flember (3)

In tha matter of : ,

Shri Pladan Lai Gautam and Others .... Original
Applicants

Respondent in R. A.
Ver su 3

Diractor of Education and others Respondents in OA

And in the matter of

Union of India through the Secretary

to the Govt.of India,
(Ministry of Human Resource Oevelopinent,

DepaPtmsnt of Education, Gout.of India,
Shastri Bhauan, Neu Delhi-110001

• • Applicant in A.
(By Advocate Shri £,X, Doseph,learned
Senior counsel )

Vs.

1. Shri Madan Lai Gautarn,
3r, PET Gr.II (D. Admn.)
R/o A-62,Chandra Nagar,
Ghaziabad (UP)

2. Shri O.K.Arya,
Dr. P.E.T, Gr.II(Q. Admn,),
R/o 32/104, yishuas Nagar,
3hahdara,DQlhi-1l0032

3. Shri Rat an Sain 3ain,
3r.P. E,T. Gr,II(D. Admn.)
R/o 253-0,Bholanath Nagar,
Shahdara, Oalhi-110032.

4. Shri Subay Singh,
3r, PET, Gr.II (D. Admn.)
r/o 3607, Gandhi Nagar,D,slhi-3t

5. Shri PQahendra Pal Kaushik,
3r,PET (Delhi Admn.)
r/o 4/2936, Bholanafch Nagar,
3hahdara,Dalhi-32.

6. Sh.Giruar Singh YadaW.
Dr.PET G r,n(D.Admn4
r/o A-69,3agatpuri,Gali No,6,
Oslhi.
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7e Sh.Kali Cha^an Tvagi,
PET Gr.II (D.Adfnn.)

275-C, Chanakya Marg.
Chhajupur, Shahdara,D8lhi-32

8. Shri Oaya Chand
Jr.psT (O.Admn.),

DelhiIndara,Qr.HC Sen Road,
9» Shri G.O, Sachdsva,

2r.II(D,Admn.)
R/o C/l58,3anakpurij
New Delhi-iioose

10. Shri Jasbir Singh
3r,P£T Gr,II(D.Adrnn.}

and P.G.Louakalan,
Ox stt,Rohtak(H aryana)

11. ShriDalel Singh
3e,P£T Gr,II(D.Adinn.)
R/o near bus stand,Village
and P.C, Bauanaj08lhi410039,

12» Shri K,D, GautaWj,
3r,PET G r,II(D, Admn,)
R/o 143-A» Gupta Colony.
Delhi-g ^

13, Shri J.P.Gouil,
3r,P£T Gr,II(o,
R/o E""252,GoV-'t# (jjrt8a jDqi/ NaQar«
KarolBagh, Nau Oalhi-5

14, Shri Ram Prakaeh Sharma
3r,PET Gr,II(DalhiAdmn,)
R/o Sant Gaiij Babarpur^Shahdara,Delhi

15, Shrimati Raj Chaula,
Jr. PET, Gr.n (Delhi Admn.)
R/o 42, Shanti Vihar,Delhi-.32

16, Shri Hsfi Chand Sharma
3r,PET Gr.ll(0. Admn.)
R/o C-5-a/i46, Janakpuri,N/DQlhi-58

17, Shri Sharat Singh Rana,
3r,PET Gr,II(Delhi Adran,)
R/o yillage Nengli Poone,P«0. Alipur.

, Delhi-36

18, The Director of Education,
Delhi Admn.Qld Sectt,, Delhi,54

19, Tha Secretary to tha Govt«of India,
n/O Huraan Resource Dsvelopraent,Deptt,oF
Youth Affair's and Sports,New Delhi,

20« The Oalhi Adminiscrafcion through its
Chief Secrstary, 5,Sham Nath 1*1 arg,
Delhi-110054.

21, The AdminiKtrator of the UT of Delhi „ ^ i. .
Lt, Govarnor, Raj Niuas, Oelhi-54. Respondents m

"ft A♦

. (By Advocate Shri H.L,Srivastava, Shri G.D.Gupta
and Shri \/iv Bkanand,coun ssl for the respondanta(0riginal
gnnli Cants 1"



r

-3~

(By advocates Shri Arun Bharduaj uifch
firs Avnish Ahlauat,counsel for the ^
review respondents 18-21)

RA 103/96 in OA 1526/90

In the matter of a

Eladan Lai Gautam &Ors Original Applicants/
respondents*

(By Aduooate Sh H.L.SrivastaVasShri
G.D.Gupta andShri Vivekanand)

V ersu3

Director of Education &Ors.,. Review applicants/
Raspondents

(By AduQCate ShoArun Bharduaj
uith fjrr, Avnish Ahlauat )

0 R Q £ n

(Hon'ble Smt, Lakshmi Suaminat nan^ P'lomber (3)

Reuisw Applicatiorj No.49/97 has been filed by tha

UOI through fchs-.aecretary to the-Gov ernment of Inti a,

Plinistry of Human Resource 0eu slonrri« Department of

llducation(0riginal respondant^ in OA seeking revieu of
the impugned judgment dated 3l,e*94 in OA 1526/90, R. A,

has bean filed on 7,2,9 7 and Ma 38 7/9 7 has been filed

for condonation of delay. i^A 453/97 has been filed praying

for stay of tha enforcement of the order dated 31,8,94,

pending decision in the Rauiew Application.

2, R,a, 103/95 has been filed on 4,6,95 praying for

roviaw of the same judgraent dated 31,8,94 in OA 1526/90

filed by the respondents 1-4 seeking clarific stions/modi-

fications. The respondents( app3.icants) in RA -103/95 haue

filed RAs 1310 and 131 1/96 praying for condonation of delay

and stay of the impugned order,

3, Pleadings in the aboue tuo RAs are complete,

Ue ha'JB heard ' the Icjarned counsel at length,

4, The operative part of tha impugntsd judgment in

G.Ao 1526/90 dated 31,8,94 reads as follous;-
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3," During tha courss of fchg hsaringjShr^
Srivastaya,l3arned counsel for the applicant
has invitad our attention ta letter datad
11,1,1994 issued by tha Ministry of Hurman
Kosource Oeualopment, • apartment of Education
Gout.of India addrassad to the Director of '
£ducation(03lhi Administration) Respondent
No,1 stating rslavant extract of which ars
quotad balou:-

'The PtTs are battsr qualified than NO3
Instructors in as much as tha pro>' easional
qualifications of PETs is an essential quali
fication Ljheraas in tha cas8 of WDS Instruc
tors,tha professianal qualifications is not

/iinf-ji fh« ^ P essential , The PETs uera thus anioyinqe^ocSefS^if^lhhighar pay scalas over iMOS Instructors/
NO? In'-t?uctJ5^?fRic^ absorbed in schools under Delhi Administrationinocructo-sC siC.) ara engaged xn tha same job as the PETs

recruited directly by them. Thus, it is felt
that the denial of parity in ths pay scales
betusan different group of peoples engaged
in ths same job uould amount to violation.of
Article 14 of the Constitution of India.'

^ Copy of this letter has been taken on record,

4, In the light of tha contends of the letter
dated 11, 1. 1994 refarrad to aboua, this appli
cation is disposed of uith a direction to the
respondents to take further action diractly in
accordance with the contents of that letter,
uithin tuo months from the data of receipt of
a cony of this judgment, Ashoka 3ain,counsel
•"Or the respondents appeared later on,"

I

5, From ths above it is seen that paragraph 3 of

tha judgment is reproduction from the relevant portion of

the letter dated 11, 1, 1994 issued by the (Ministry of Human

Resource Development, Department of Education, uhich has

been taken on record,

6, The main contention of Shri E.X, Dossph,learned

senior counsel for the reuiau) applicants in RA 4g/97 uas

that the above directions ware capable of being given

more than one meaning and,th erefore, the impugned judgment

should be ravisued. It uas also contsntiad that Rsspondents

(Original applicants) uho uers impleaded as Respondent No,2

uas Secretary, fn/O Human Rasourca Development, Departnient

of Youth Affairs and Sports instead of the Department of

Education uhich uas the nodal i*linistry/Dgpartment and

• should have,therafore, been impleaded. It uas also
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contsnded that thera uill be large financial implications

by implansntation of the judgment uhich also calls for

rsvisu of the impugned judgment, R, A. has been filed

after n'^arly 2^ years and delay has been sought to ba

explained,

To Ua are unable to agree with the allegations

made in the R, A., that there is an error apparent on the

faca of the judgment or patent mistake of lau which

..justifies review of the impugned judgment or that R,A. is

sustainable, 11 is settled position that rauieu of a

judgement Cannot ba done merely on the ground that the

impugned decision is allsgsd to be erroneous on merits,

T" Ample opportunities had been given to the respondents to

present their Case befora the impugned order uas'passed

and they could havs taken steps to implead the Department

of Education if they had so desired to. explain their

letter of 11, 1, 1994, uhich they are now attempting to do.

It may also bs noted that tha respondents counsel had

appeared later ion the same day^ although no^subraissions

uere made. It is alleged by the Rewieu applicants that

the impugned judgment in 0,(^^1525/90 uas capable of being

given more than one meaning', if so, it uas tor than to

havs sought necessary clarifications uelL in time before

they implsrasnted the order^by filing a miscellaneous

application in accordance uith lau, uhich also they

have failsd to do. Admittedly, the judgment has bean

accepted art! acted upon by the concerned Department after
further examination. It is also relevant to note that

CPs 43 and 44/96 have been disposed of. Uhat is now

sought is a belated revieu of the impugned order dated
31,8,94 after the respondents have accepted and implemented
tha order. The ground taken that tha nodal Ministry is the

0 ' ' •
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Miriistry of Huaan Rssource Deuelopment, Dspartment^^
Education and not th e Oep artm sit of Youth Affairs and

Sports uhich had been impleaded as Raspondent No«2 doss

not justify rsvieu of the impugred judgment. The Respon-.

dents i.e. Union of India and Delhi Administration had

afnple opportunities uhile tha case uas psnding betwaen

1990 till tha order uas passed on 31,8.94, to implead

themselves and present their case uhich opportunity they

did not avail of. It is,th erefore, not open to than

to say nou that this is an arror apparent in tha record.

Us have also considered the grounds in RA 103/96 filed

by Delhi Administration.

Y' 9, Nona of the grounds taken by the reuieu applicants

disclose any errors of law or any other sufficient ground

as provided in Order 47, Rule 1 CPC ynder uhich alon© a

revieu applic stion lies. Apart frow that the Reuicj

Applications hopelessly fcirae barred without sufficient
CgUSG for the inordinate delay,

9« For the reasons given above RA^ 49/97 and Ra
103/96 together uith the miscellaneous applic ation^are

rejected as not maintainable,

(Smt.Lakshmi Suaminathan) (S.R. Adigd )
Member (3) Member (a)
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