)

IN  THE CENTRAL ABMINISTRATIVE TRIBUNAL
"~ PRINCIPAL ENCH

NEJ DELMI,

Ra 49/97, Ra 103/96 .

MA 157/97, Mas 1390,1311/9
04 1526/90 10,1311/

New Delhi this the {9 th day of August, 1997,
Hon'ble Shri S,R. Adige, Member (a)
Hon'ble Smt., Lakshmi Sueminathan, Member (3)

in the matter of ¢

Shri Madan Lal Gautam and Otﬁefs ..;; Original
- " Applicants

" Respondent in R, a.
Versus '

Director of Education and others .... Respondents in 0A

aAnd in the matter of

Union of India through the Sscratary

to the Govt.of India, _
Ministry of Human Resource Devselopment,

Dapartment of Education, Govt.of India,
Shastri Bhauan, New Delhi-110001

: _ es Applicant in 3,A.
(By nBvocats Shri E.X., Joseph,learned
Ssnior counsel )

Vs,

1. Shri Madan Lal Gautam,
Jr, PET Gr,1I (D.Admwn.)
B‘D A=62,Chandra Nagar,
Ghaziabad (UP)

oe Shzi D.K,Arya, ~ ,
JX‘, PeEeTse Gr.II(D.. Admn..) 9
R/o 32/104, Vishuas Nagar,
Shahdara,gelhi—110032

3, Shri Ratan Sain Jain,
31‘, e E.Ti Gr.I’I(D. Admn.)
R/a 253~D,Bholanath Nagar,
Shahdara, Delhi-110032,

4, shri Subey Singh,
Jr,PET,Gr, 11 (D, Admn.) .
R/o 3607, Gandhi Nagar,Dslhi=-3%

5., Shri Mahendra Pal Kaushik,
Jr,PET (Delhi Admn.)
R/o 4/2936, Bholanath Nagar,
Shahdara,Delhi=32,

6. Sh.Girwar Singh Yadav,
Ir.PET G £, I11(D.Adnn.)
R/o A-69,)agatpuri,Gali No.d,
Delhi.
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7. Sh.Kali Charan Tyagi, g
Jr, PET Gr,I1 (D, admn,) : O\
R/o 276-C, Chanakya Marg, \\

Chhajupur, Shahdara,Delhi-32

Be Shri Daya Chand
Jr,PET Gr,II (B.Admn.),' '
R/o 2185, Chab Indara,dr,HC Sen Road
Dalhi ’

Se Shri G.Dc Sachdeua,
JT.PET Gr.II(0, Admn,)
R/o C/158,3anakpuri,
Neuy Delhi-{10058

10, Shri Jasbir Singh
Jr.PET Gr,I1I1(D, admn, )
R/e Village and P.Colouakalan,
Distt.Rohtak(Haryana)

11 Shrilalel Singh
Jr,FET Gr,1X(0, acmn,) _
R/c nzar bus stand,Village
and P.C. Pawana,Delhi410039,

12, Shri K,D, GCautam,
JT FET G r,II(D, Admn,)
R/o 1434, Gupta Colony,
Delhi-9 )

13, Shri 3,P,Govil,
Jr.PET Gr,.II{D, admn,)
Rfo E-252,Govt, (rts, ,Dev Nagar,
KarclBagh, Neuy Dalhi-~5

14, Shri Ram Prakash Sharma
Jr.PET Gr,II(Delhiadmn.)
R/o Sant Gali, Babarpur,Shzhdara,Delhi

15, Shrimati Raj Chaula,
Jr, FET, Gr,II (Delhi rdmn,)
R/o 42, Shanti Vihar,Gelhi-32

16, Shri Hem Chand Sharma
JL,PET Gr,11(0, admn,)
R/o C=5=3/146, Janakpuri,N/Delhi-58

17. Shri Bharat Singh Rana,
Je,PET Gr.I1i(lelhi Admn, )
R/o Village Nengli Pecne,F.C.Alipur,
Delhi=36

18 Tha Directer of Educatien,
Celhi Admn,Gld Sectt., Oslhi.54

9., The Secretary to ths Govi,of India,
M/0 Human Rescurce Develepment,Deptt,of
Youth Affairs and Sports,MNew Delhi,

20, The Delhi adminisurgtion through its
Chief Secrstary, 5,Sham Nath Marg,

Delhi~110054,
29, The adninistrator of the UT of Delhi donte
Lt, GOUBI‘HOI‘, Raj Niuas, Delhi_,S{;. XK g?g{.}ﬂn en in

- (By advocate Shri H.L.Srivastava, Shri G.D,Gupta

and Shri Vivekanand,counssl for the respondents(Original
snnlicants 1=17) :
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(By advocates Shri arun Bharduaj with

Mra Avnish ahlauat,counsel for the Q
review respondents 18-21)

RA 103/96 in 0a 1526/50

In the matter of 3

Madan Lal Gautam & Ors eave Original Applicants/
: respond antsg,

(By Advoc ate Sth.L,SranstaVa,Shri
G.B.Cupta andshri Vivekanand)

Uersq§

Director of Education & Ors,.. Revisu gpplicants/
Haspondents

(By aduscate Sh,arun Bharduaj
with Mrs gvnish shlauat )

C ROER

(Hon'ble Smt, Lakshmi Suaminathan, Member (J)

Reviey Applicatiocn No49/97 has been filed by the
UOI through the Secretary to the-Government of Ind s,
Ministry of Human Respurce Devalopmant, Department of

( Dttt fffero cnd fork -

Education{Original respondanty in 0R seeking reviey of
the impugned judgment dated 31,8,94 in 0a 1526/90. R.A.

has been filed on 7,%.97 and Ma 387/97 has bsen filed

faor condonation of delay. Ma 453/97 has been filed praying

for stay of ths enforcement of the order dated 31.6.94,

pending decision in the Review Applicaticn,

2. R.fe 103/96 has been filed on 4,6,96 praying for
roviaw of the same judgment dated 31.6,94 im 08 1526/50
filed by ths respondents 1{-4 seeking clarificaticns/modi-
ficaticns. The zespondents{applicants) in RA §03/96 havs
filad Mas 1310 and 1311796 praying for condonation of dalay
and stay of the impugned order,

Je Flaadirgs in the above tyo Ras are complete,

We have heard ' Z° the learned counsel at length,

4, The oparative part of the impugned judgment in

.00 1526/90 dated 31.8.,94 reads as follousi-
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3.% Buring the courss of tha hearing,Shri
Srivastava,lzarned counsel for the applicant
has invitsd our attention tg lstter dat ed
11.1.19%4 issued by ths Ministry of Hurman
Rosource Development, Department of Educatian,
Govt.of India addrsssed to the Director of
Education(Delhi Administration) Respondent
No, 1 stating relavant extract of which ars
‘quotad belowus~ '

'The PETs are bsttsr qualified than NDS
Instructors in as much as thse prof essional
qualifications of PETs is an essential quali=-
fication whersas in the cass of NDS Instruc-
tors,the professional cualifications is not
essential , The PETs were thus enjoying

§S§f§u€h%f higher pay stales over N33 Instructors/
e FOTmer - absorbed in schools under Delhi Administration
ructor o eic) are engaged in the same job as the PETs

recruited directly by them, Thus, it is felt
that the denial of parity in the pay scales
betwsen different group of peoples sngag ed
in the same job would amount to violation.of
Articls 14 of the Constitution of Indig.!

Copy of this lettsr has been taken on record,

4, In the light of the contends of the letter
dated 11.1.1994 referred to ghova, this appli-
Cation is disposed of with a direction to the
respond ents to take further action dirsctly in
accgrdance with the contents of that letter,
within tws months from thﬁ dat: of receipt of .

i judgment, MS Ag! in,counsa
oS Bhe” Fatps Rt T e ThR 30"

5, _ From the above it is ssen that paragraph SVQF
thg judgmant is feproductian Ffom the relsavant portion of
the letter dated 11.1.1994 issued by the Ministry of Human
Respurce DeQelOpmant, Depértmeht of Education, which has
bsen taksn on rscord,

6., . The main contention of Shri E.X, Joseph,leerned
senior counsel for the review applicants in RA 49/97 was
that the above directions were capable of being given

mors than one meaning and,thersfore, the impugned judgment
should be reviewsd., It was also contsntied that Respanaentg

(Original applicants) who wers impleaded as Respondent No,2
was Secretary, M/0 Human Resourca Development, Department
of Youth AFFéirs and Sports instead of the Department of
fducation which was the nodal Ministry/Department and

" should havey,thersfore, beenﬁimplaaded. It uvas also
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.contended that there will be large financial implications
by implanentation of the judgment which zlso calls for -
reviey of the impugned judgment. R.fA. has been filed

after nearly 2% years agnd dalay has besn sought to be

explained,

7 'ua ars unable to agrae with the allagations
made in thea R. A, that thers is an error apparent on the
face of the judgment.or patént misfaka of lau ;hich
~justifies revieu of the impuaned judgmeﬁt or that R,a, is

" sustainabls, It is settled position that review of a

judgement cannot be doné meraely on the ground that the
impugned decision is alleg=d to be arToneous on merité.
Ample opportunities had besn given to the respondents to
prasent'their case before the impﬁgned grder uaépaséad
and they could have taken ‘staps to implead the Department
of Education if they had so desired to explain their

lettar of 1%, 1. 1994, which they ars nou attempting to do,

It may also be noted that the respondents counsal had
' ) ol 72! ! i_‘g/’

appeared later on the same4day)a1though no ,submissions
were made, It is alleged by the RBV;BU appli;ants thatA
the impugnsad judgment in 0A.1526/90 uas capable of being
given more than one meaningy if so, it was tor them to
‘have sought necessary dlarifications well in time before
they implemented the order, by filing a miscellansous
application in accordance with lau, which also thay

have failed to do, Admittedly, the judgment has besn

accepted ard acted upon by the concerned Department after
further examination, It ié alsc ralevant to note that

CPs 43 and 44/96 have been disposed af, What is nou

sought is a belated review of the impugned order dated
34.8,94 after the respondents have accepted and implemented

ths order, The ground taken that tha nodal Ministry is the
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Ministry of Human Rasource Development, Department of
Education and not the Department of Youth Affairns gnd
Sparts which had beeh impleaded as Respeondent No.2 does
not justify review of the impugned judgmant,»?hg Respon=.
dents i,e, Union of India and Delhi Administration had
ample opportunities yhile the cass uvas p=nding betyeen
1990 till the order was passed on 31.8.94, to implsad -.
themselves and present their éase which opportunity they
did not avail . of, It is,therefore, not open to them
to say noy that this is an error zpparent in the record,
ke have also considered the grounds in R4 103/96 filed

by Delhi Adminisration.

8. Mone of the grounds taken by the revieu applicants
disclose any errcrs of law or any other sufficient ground

as provided in Order 47, Rule 1 CPC ynder wyhich alone a
reviey applic ation lies. Apart from that the Review

Applic ationg 2% hdpelessly time barred  ithout sufficient

cguse for the inordinate delay, -
9, For the reasons given above RAg 49/97 and RA
103/96 together yith the miscgllaneous ;pplﬂ:ation\are

rejectegd gs not maintainable,

M&M

(Smt,Lakshmi buamlnathan) (s.R. Adlgéf)
Member (J) Member (A)

sk



