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The applicant seeks review of the order dated

14,12,1994 passed by this Bench dismissing the 0.A,

filed by the applicant,

Thé 0.A. was related to his

agrievance against the punishment imposed on him in

disciplinary proceedings,

in the 0.A,, one was that the enquiry officer had

completely exonerated the applicant in his . report,

but,

however, the disciplimary authority did not
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-

!

Amgng the many grounds raised
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accept that report and disagreed with the findings

of the snguiry oFFiéer and found the applicant guilty

of a lesser charge than what Qas.ﬁramed against him

and imposed on him the penalty of stoppage of

increments for tuo years, It was, therefore,

contended in the 0.A. that thé impugned_ordef of the

Jin

disciplinary authority should be quashsd because)

the circumstancei)the disciplinary autheority was

bound to issus a notice to the applicant informing

him that he was disagreeing with the enquiry officar’s

. raport Fcf reasons mentioned by him and give an ]
opportunity to the applicant to show cause why he

should not be found guiltxpdeapite.the enquiry

officer's report; and that as this had not been dona,

that order should be quashed,

2. In the review application it is pointed out
that this basic ground hes not been dealt with in

the order sought to be reviewed, ‘

3, Notice was issued to the respondents who have
filed their reply in uhich it is contended that this
by itself would be no cause for review as no prejudice

is caused to the applicant,

4, Uhen tﬁe,matter came up earlier, we requested
the learned counsel for the applicant to address us
on that issue, namely, that even if we had not looked
into that ground, whether the driginal ﬁrdar requires
aﬁy review on that ground, because fhere are decisions
of the Supreme Lourt which indicate that non issuance
of notice in such cases by itself would not vitiate
an order)unless it is further established that

prejudice has been caused to the applicant on that
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 statement of two other workmen, the disciplinary
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count, We had in mind the decisions of the Suprame
Court in Mapaging Director, ECIL vs, B, Karunakar @
JT 1993 (6) SC 1 and a subsesgquent decision in Kishan
Lal vs, State of 3 & K : 1994 (27) ATC sg0.

5. The lsarned counsel for the applicant addressed
us on this issue today, He dreuw our attenticn to the

fact that. in the charge framed against the applicamb

there uas)a specific allegation that the applicant

was caught red-handed‘in passing an internaticnal call
unauthorisedly, The enquiry officer conaidered the
charge under thres heads7ona of which was whesther he
Wwas caught red-handed or not, and under all thres
heads he returned the finding that it uas not proved,
He points ocut that even the discipiinary authority
states in his order dated 29.6.1968 that in practics

it is not possible top catch anyone red-handed while

passing an international call, Houwever, based on the

autheority ?6und that thodgh the.charges could not be

)
proved directly, thers was enpugh circumstantial
evidence to suggest the complicity of the applicant

in passing ths international call,

6. The learned counsel submitted that if only these
reasons had been provided to the applicant by the
disciplinmary authority)before he passed the final
orders and informed him that because of these reasons
he was disagreeing with the enguiry of ficer's report,
the applicant would have had an popportunity to contend
that as the main charge of being caught red-handed

was found to be not proved by the enquiry oFFicaﬁ)

which was found to be non acceptable by the disciplinary

authority, he could have claimed that he should be
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exponerated; by not giving him this notice, he has
been deprived of this opportunity and thereby

prejudice has been caused to him,

7. e pointed out to the lsarned counsel for the
applicant that in a case like this, if that was a

ground, that should have been urged for a preliminary

- decision before anything uas done, We alsc wanted to

know from him as to hou he can now claim that
prejudice has been caussed when on the merits of the
casz, the appellate authority had dismissed his appeal
and we have also passed an order dismiésing the U.A.,

on merits, ,

€. The learned counsel submitted that as a matter
of fact he had submitted to the General Menager
(Mainténance) who is the appsllate authority, that
the disciplinary authority had disagfeed with the
enquiry officer's report uitﬁcut giving him an
opportunity and he‘requesfed-that authority to look
into the lapses as early as possible, That repre-
sentation dated 12,2,1985 has been filed along with

an additional affidavit in the review application,

9. We, therefore, pointed out to the lsarned counsel
that the applicant ought to have préssed'that matter
for Final decision, but instead of doing so, he alsg
filed a reqular appeal on merits which was disposedrof

by the appellate authority against him,

U i . T A i
10, e ars of @he_u1eu that as laid dewn by t?? /ﬁwfk_

Supreme Cou:t'such procedural(irrsgularities cannot

be held to vitiate the orders passed by the respondents,

It may be noted here that the requirement of giving

a notice to the applicant in such circumstance is not

b
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a part of the C,C,5, (C,C,A.) Rules, 1965, That was a

law laid down by the Suprems Court in Narain Mishra's
case (1 969 3 SLR 657) whare this was the only issua

discussad.

1. Subsequently, following the decision of the
Supreme Court in ths EEIL‘s case (supra) another
decision was renderasd by the Supreme Court in the
case of Kishan Lal (supra), That was a case Qhere
the statutory rule itsaelf requirsed that a notice
should be issued to thé employes but such notice was
not issued, Therefors, the order of the respondents
Was duéshed by the High Court, The Supreme Court
held that the High Court was in error in quashing
the ordar on the only ground that the notice was not
issusd and that the Migh Court shpould have examined
whether the non-issue of the notice prejudiced the
applicant, The casé:yas%ramanded with this dirsction.
therin, '

At is in sccordance with that decision that we wanted
this point to be argued, We are of the view that as
the applicant has got decisions rendered by the
appellate autherity and by us on the merits of the éase
and as we have .found that there is no merit ih this
application, we have naturally to find that even if

a notice was issued to him)that would not have

- improved the matters and, therefore, no prejudice uas

caused to him by the non-issue of the notice,

12, Invtha circumstances, Wwe do not find any merit
in this Review Application on that greund which is the
only ground raissd in the R,A, The R,A, is accordingly
dismissed, | .

(Smt, Lakshmi Suaminathan) (N, Krishnan)
Pember (3) . Acting Chairman
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