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CENTRAL AD f'llNI STRATI UE: TRIBUNAL
principal bench

R.Ae NO. 44/1995 -
I^.A, NO. 393/1995

in
O.A. NO. l49fi/lqQ'n

Neu Delhi this the 6th day of f^ebruary, 1996.

HON*BLE 3HRI N, U, KR13HNAN, ACTING CHAlRmw
HON»BLE Sm, LAKSHra SUAflNATHAN, rETEER (3)

Bijender Kumar
S/0 Late Shri Net Ram.
R/0 A-163, Gali No.4,
Kabir Nagar,
East Badarpur, Shahdra,
Delhi-110032.

( By Shri S, K, Gupta, Advocate )

-Uarsus-

1, Director (P%ee)i,
Kiduai Bhauan,
New Delhi.

2, Chief General P^nager (IWCC),
Kiduai Bhauan,
Neu Delhi-1,

3 , Director Genera 1,
Department of Telecommunication,
New Delhi-1, ,

4, The Secretary,
l^inistry of Telecommunication,
Sanchar Bhauan,

' Neu Oalhi, ,,,

( By Shri P» H, Ramchandanij Advocate )

Applicant

Respondents

ORDER (ORAL^

Shri N, U, Krishnan, Acting Chairman —

The applicant seeks review of the order dated

14.12,1994 passed by this Bench dismissing the O.A,

filed by the applicant. The O.A, uas related to his

grievance against the punishment imposed oh him in

disciplinary proceedings. Among the many grounds raised

in the Ci*^W, one uas that the enquiry officer had

completely exonerated the applicant in his report,

but, however, the disciplinary authority did not
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accept that report and disagreed with the findings

of the enquiry officer and found the applicant guilty

of a lesser charge than what uas framed against him

and imposed on him the penalty of stoppage of

increments for tuo years. It uas, therefore,

contended in the 0 .A * that the impugned order of the

disciplinary authority should be quashed becauss^in

the circumstances^ the disciplinary authority uas
bound to issue a notice to the applicant informing

him that he uas disagreeing uith the enquiry officer's

. report for reasons mentioned by him and give an

opportunity to the applicant to shou cause uhy he

should not be found guilty^despite .the enquiry
officer's report; and that as this had not been done,

that order should be quashed,

2, In the reviau application it is pointed out

that this basic ground has not been dealt with in

the order sought to be rev/ieusd.

3, Notice uas issued to the respondents uho have

filed their reply in which it is contended that this

by itself uould be no cause for rev/ieu as no prejudice

is caused to the applicant,

4, Uhen the matter came up, earlier, ue requested

the learned counsel for the applicant to address us

on that issue, namely, that even if ue had not looked

into that ground , ,uhether the original order requires

any review on that ground, because there are decisions

of the Supreme Court uhich indicate that non issuance

of notice in such cases by itself would not vitiate

an order^unless it is further established that

prejudice has been caused to the applicant on that
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count. Ue had in mind tha decisions of the Supreme

Court in f^anaging [director, CCIL vs. B, Karunakar %

3T 1993 (e) SC 1 and a subsequent decision in Kishan

Lai us. State of 3 & K : 1994 (2?) ATC 590.

5, The learned counsel for the applicant addressed

us on this issue today. He dreui our attention to the

fact thatpin the charge framed against the applicant^
there uas a specific allegation that the applicant

Was caught red-handed in passing an international call

unauthoriasdly , The enquiry officer considered the

charge under three heads, one of uhich uas uihethar he
1 /

was caught red-handed or not j and under all three

heads he returned the finding that it uas not proved.

He points out that even the disciplinary authority

states in his order dated 29 ,8,1988 that^in practice^

it is not possible to catch anyone red-handed while

passing an international call, Houever, based on the

statement of. tuo other uorkmen, the disciplinary

authority found that^though the charges could not be
proved directly, there uas enough circumstantial

evidence to suggest the complicity of the applicant

in passing the international call,

6, The learned counsel submitted that if only these

reasons had been provided to the applicant by the

disciplinary authority^before he passed the final

orders and informed him that because of these reasons

he Uas disagreeing uith the enquiry officer's reportj

the applicant would have had an opportunity to contend

that as the main charge of being caught red-handed

uas found to be not proved by the enquiry officer^
uhich uas found to be non acceptable by the disciplinary

authority, he could have claimed that he should be
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exonerated; by not giving him this notice, he has

been deprived of this opportunity and thereby

prejudice has been caused to him,

7, ItJe pointed out to the learned counsel for the

applicant that in a case like this, if that uas a

ground, that should have been urged for a preliminary

decision before anything uas done. We also uanted to

knou from him as to hou he can now claim that

prejudice has been caused when on the merits of the

case, the appellate authority had dismissed his appeal

and ue hav^e also passed an order dismissing the D»Ai.

on merits.
/

8, The learned counsel submitted that as a matter

of fact he had submitted to the General T'^anager

(Maintenance) uho is the appellate authority, that

the disciplinary authority had disagreed uith the

enquiry officer's report without giving him an

j opportunity and he requested that authority to look

into the lapses as early as possible. That repre

sentation dated 12,2,1969 has been filed along with

an additional affidavit in the revieu application,

9, We, therefore, pointed out to the learned counsel

that the applicant ought to haue pressed that matter

for final decision, but instead of doing so^ he also

. filed a regular appeal on merits which uas disposed of

by the appellate authority against.him,

10, We are of the view that as laid down by the /•

Supreme Court such procedural irregularities cannot/

be held to vitiate the orders passed by the respondents

It may be noted here that the requirement of giving

a notice to the applicant in such circumstance is not
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a part of the Rulss, 1965 » That uas s

lau laid down by the Supreme Court in Narain Mishra's

Case (1 969 3 3LR 65?) whare this uas the only issuQ

d iscussed,

11, Subsequently, Follouing the decision of the

SuprGme Court in the ECIL's cass (supra) another

decision was rendered by the Sufjreme Court in the

casQ of Kishan Lai (supra) « That uas a case where

the statutory rule itsalf required that a notice

should bs issued to the employee but such notice was

not issued. Therefore, the order of the respondents

uas quashed by the High Court, The Supreme Court

held that the High Court uas in error in quashing

the order on the only ground that the notice uas not

issued and that the High Court should have examined

whether the non-issue of the notice prejudiced the

applicant. The case ' wasrema nded with this direction,
therin,

J^t is in accordance with that decision that we wanted

this point to be argued, Ue are of the view that as

tha applicant has got decisions rendered by the

appellate authority and by us on the nierits of the case

and as we have .found that thare is no merit in this

application, ue have naturally to find that ev/en if

a notice was issued to hini^that would not have
. improued the matters and, tharefore, no prejudice was

caused to him by the non-issue of the notice,

12, In the circumstances, ue do not find any merit

in this Review Application on that ground which is the '

only ground raised in the R,A, Th© R.A. is accordingly

dismissed.

(Smt, Lakshroi Swaminathan) (W.U, Krishnan)
pf^tDer (3) Acting Chairman


